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November 14, 2025

Vakos Companies.

C/O Timmons Group

Attn: Amanda Lee

7053 Celebration Park Avenue, Suite 300
Richmond, VA 23225

Via email: amanda.lee@timmons.com

RE: Federal Consistency Certification for the Village Area B project, U.S. Army Corps of
Engineers, Spotsylvania County, DEQ 25-151F

Dear Ms. Lee:

The Commonwealth of Virginia has completed its review of the above-mentioned Federal
Consistency Certification (FCC). The Department of Environmental Quality (DEQ) is
responsible for coordinating Virginia's review of FCCs and responding to appropriate officials
on behalf of the Commonwealth. This letter is in response to the FCC dated September 3, 2025
submitted by Timmons Group on behalf of Vakos Companies and received by the Department of
Environmental Quality (DEQ) on September 8, 2025. The following agencies participated in this
review:

Department of Environmental Quality

Department of Conservation and Recreation (DCR)
Department of Health (VDH)

Department of Wildlife Resources (DWR)

Marine Resources Commission (VMRC)

In addition, the Department of Historic Resources, Department of Transportation, Spotsylvania
County, and the Geroge Washington Regional Commission were invited to comment on the
proposal.


mailto:amanda.lee@timmons.com
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PROJECT DESCRIPTION

Vakos Companies (applicant) has applied for an individual permit from the U.S. Army Corps of
Engineers (Corps) pursuant to Section 404 of the Clean Water Act (33 U.S.C. §1344) for impacts
associated with the proposed Village Area B project located on the northwest side of Lake Anna
Parkway, approximately 0.5 miles west of the intersection of Lake Anna Parkway and Brock
Road (38.207086, -77.602450) in Spotsylvania Courthouse, Spotsylvania County, Virginia. The
proposed project involves the construction of a mixed-use development within the Spotsylvania
Courthouse Village area which will include single-family homes, multi-family units and
commercial space. The northern portion of the development will consist of 181 single-family
residential lots. The southernmost parcels north of Lake Anna Parkway will consist of retail and
office buildings with associated parking lots throughout. The parcels south of Lake Anna
Parkway will consist entirely of single-family attached and multi-family residential housing. The
proposed project also involves installation of appurtenant utilities and amenities including
sanitary sewer, sidewalk, and lighting. The applicant certifies that the project is consistent with
the enforceable policies of the Virginia Coastal Zone Management Program.

FEDERAL CONSISTENCY PUBLIC PARTICIPATION

In accordance with 15 CFR §930.2, the public was invited to participate in the review of the
proposal. Public notice of the proposed action published in the DEQ Office of Environmental
Impact Review Program Public Notice Bulletin and on the DEQ website from September 11,
2025 to October 10, 2025.

FEDERAL CONSISTENCY UNDER THE COASTAL ZONE MANAGEMENT ACT

Pursuant to the Coastal Zone Management Act of 1972 (CZMA), as amended, and the federal
consistency regulations implementing the CZMA (15 CFR, Part 930, Subpart D, Section 930.50
et seq.), projects receiving federal permits, licenses or approvals, which can affect Virginia’s
coastal uses or resources, must be constructed and operated in a manner which is consistent with
the Virginia Coastal Zone Management (CZM) Program. The Virginia CZM Program is
comprised of a network of programs administered by several agencies. In order to be consistent
with the Virginia CZM Program, all the applicable permits and approvals listed under the
enforceable policies of the Virginia CZM Program must be obtained prior to commencing the
project.

FEDERAL CONSISTENCY CONCURRENCE

Based on our review of the FCC and the comments submitted by agencies administering the
enforceable policies of the CZM Program, DEQ concurs that the proposal is consistent with the
CZM Program provided that prior to implementation of the project all applicable permits and
approvals are obtained as described below.

If, prior to implementation, the project should change significantly and any of the enforceable
policies of the Virginia CZM Program would be affected, pursuant to 15 CFR 930.66, the
applicant must submit supplemental information to DEQ for review and approval.
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Other state approvals which may apply to this project are not included in this consistency
concurrence. Therefore, the applicant must ensure that this project is constructed and operated in
accordance with all applicable federal, state and local laws and regulations.

FEDERAL CONSISTENCY ANALYSIS

According to information in the FCC, the proposed activity will have an effect on the Tidal and
Non-Tidal Wetlands and Non-Point Source Water Pollution enforceable policies. The remaining
enforceable policies will not be affected. The resource agencies that are responsible for the
administration of the enforceable policies of the Virginia CZM Program generally agree with the
findings of the FCC. The applicant must ensure that the proposed action is consistent with the
aforementioned policies. In addition, in accordance with 15 CFR Part 930, subpart D, 930.58(a)
(3), the applicant is encouraged to consider potential project impacts to the advisory policies of
the Virginia CZM Program: https://www.deq.virginia.gov/permits-regulations/environmental-
impact-review/fedMicrosoft Word - FederalConsistencyManual draft October 2020.docxeral-

consistency

1. Tidal and Non-Tidal Wetlands. According to the FCC (pages 3-4), a wetland delineation of
the 95.7-acre project study limits was conducted by Timmons Group in 2022. As proposed,
approximately 5.45 acres (237,368 square feet) of palustrine forested (PFO) wetlands and 0.04
acres (1,553 square feet) of palustrine emergent (PEM) wetlands would be permanently
impacted. Additionally, approximately 302 linear feet of perennial (R3) stream channel and 508
linear feet of intermittent (R4) stream channel are proposed to be permanently impacted.
Compensatory mitigation for unavoidable impacts to wetlands and waters will be achieved
through the purchase of off-site mitigation credits from mitigation banks authorized to service
the project area. The applicant has applied for an individual permit from the Corps for these
impacts.

1(a) Agency Jurisdiction. The purpose of the policy is to preserve and protect wetlands and
non-tidal surface waters, to prevent their despoliation and destruction, and accommodate
necessary economic development in a manner consistent with wetlands preservation. Impacts to
wetlands and streams shall be avoided or minimized to the maximum extent practicable. Tidal
Wetlands are administered by the Virginia Marine Resources Commission (VMRC) under the
authority of the Tidal Wetlands Act of 1972 (Virginia Code § 28.2-1301 and -1308; 4 VAC § 20-
390-20). Tidal and Non-tidal Wetlands are administered by the Department of Environmental
Quality (DEQ) through the Virginia Water Protection (VWP) Permit program and includes
Water Quality Certification pursuant to Section 401 of the Clean Water Act (Virginia Code §§
62.1-44.15:20 and -44.15:21; and 9 VAC §§ 25-210-10, -210-45, 210-80, 260-10, -380, -390).

1(b) Agency Findings.

1(b)(i) Virginia Department of Environmental Quality. The project manager is reminded that
a VWP permit from DEQ may be required should impacts to surface waters be necessary. The


https://www.deq.virginia.gov/permits-regulations/environmental-impact-review/federal-consistency
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disturbance of surface waters or wetlands may require prior approval by DEQ and/or the U.S.
Army Corps of Engineers (Corps). The Corps is the authority for an official confirmation of
whether there are federal jurisdictional waters, including wetlands, which may be impacted by
the proposed project. DEQ may confirm additional waters as jurisdictional beyond those under
federal authority.

1(b)(ii) Virginia Marine Resources Commission. VMRC received the applicant's information
on July 23, 2025, JPA #2025-1646. After completion of our JPA review process, a No Permit
Necessary determination was issued by the agency on July 30, 2025, given that no impacts to
jurisdictional areas were proposed.

VMRC stated that there are no tidal wetlands in close proximity to the project area.

1(c) Recommendation. In general, DEQ recommends that stream and wetland impacts be
avoided to the maximum extent practicable. To minimize unavoidable impacts to wetlands and
waterways, DEQ recommends the following practices:

e Operate machinery and construction vehicles outside of stream-beds and wetlands; use
synthetic mats when in-stream work is unavoidable.

e Preserve the top 12 inches of trench material removed from wetlands for use as wetland
seed and root-stock in the excavated area.

e Design erosion and sedimentation controls in accordance with the most current edition of
the Virginia Erosion and Sediment Control Handbook. These controls should be in place
prior to clearing and grading, and maintained in good working order to minimize impacts
to State waters. The controls should remain in place until the area is stabilized.

e Place heavy equipment, located in temporarily impacted wetland areas, on mats,
geotextile fabric, or use other suitable measures to minimize soil disturbance, to the
maximum extent practicable.

e Restore all temporarily disturbed wetland areas to pre-construction conditions and plant
or seed with appropriate wetlands vegetation in accordance with the cover type
(emergent, scrub-shrub, or forested). The applicant should take all appropriate measures
to promote revegetation of these areas. Stabilization and restoration efforts should occur
immediately after the temporary disturbance of each wetland area instead of waiting until
the entire project has been completed.

e Place all materials which are temporarily stockpiled in wetlands, designated for use for
the immediate stabilization of wetlands, on mats, geotextile fabric in order to prevent
entry in State waters. These materials should be managed in a manner that prevents
leachates from entering state waters and must be entirely removed within thirty days
following completion of that construction activity. The disturbed areas should be
returned to their original contours, stabilized within thirty days following removal of the
stockpile, and restored to the original vegetated state.

e Flag or clearly mark all non-impacted surface waters within the project or right-of-way
limits that are within 50 feet of any clearing, grading, or filling activities for the life of
the construction activity within that area. The project proponent should notify all
contractors that these marked areas are surface waters where no activities are to occur.

e Employ measures to prevent spills of fuels or lubricants into state waters.
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1(d) Requirement. Permanent or temporary impacts to surface waters and wetlands may require
DEQ authorization (VWP Permit) under §401 of the Clean Water Act, Virginia Code §62.1-
44.15:20, and Virginia Administrative Code 9 VAC 25-210-10 et seq.

Upon receipt of a Joint Permit Application (JPA) for the any surface water impacts, DEQ VWP
Permit staff will review the proposed project in accordance with the VWP permit program
regulations and current VWP permit program guidance.

1(e) Conclusion. Provided that any and all required permits are obtained and complied with, the
project will be consistent with the tidal and non-tidal wetlands enforceable policy of the Virginia
CZM Program.

2. Subaqueous Lands. The FCC (page 5) notes that subaqueous lands will not be affected.

2(a) Agency Jurisdiction. All decisions affecting subaqueous lands shall be guided by the
Commonwealth’s General Policy to conserve, develop, and utilize its natural resources, its public
lands, and its historical sites and buildings and to protect its atmosphere, lands, and waters from
pollution, impairment, or destruction, for the benefit, enjoyment, and general welfare of the people
of the Commonwealth. The General Assembly has authorized VMRC to grant or deny any use of
state-owned bottomlands, including dredging, aquaculture, the taking and use of material from the
bottomland, and the placement of wharves, bulkheads, and fill. (Virginia Code §§ 28.2-1200, -
1203, -1204 and -1205).

2(b) Agency Finding. VMRC confirmed that there are no submerged lands in close proximity to
the project area.

2(c) Conclusion. The project is consistent with subaqueous lands enforceable policy of the
Virginia CZM Program.

3. Point Source Air Pollution. The FCC (page 3) states that there are no anticipated point
source air pollution impacts for this project.

3(a) Agency Jurisdiction. The policy is administered by DEQ through the federal Clean Air
Act and Virginia’s legally enforceable State Implementation Plan for the attainment and
maintenance of the National Ambient Air Quality Standards. It is the policy of the
Commonwealth to abate, control, and prohibit air pollution throughout the Commonwealth
(Virginia Code § 10.1-1308), to include: asphalt paving operations in volatile organic compound
emission control areas (Virginia Code §§ 10.1-1308 and -1322; 9 VAC §§ 5-20-206 and -45-
780), open burning (Virginia Code §§ 10.1-1308 and -1322; 9 VAC §§ 5-80-1105, -130-10, -
130-30 to -50, 20-60-30, and 5-60-200), fugitive dust emissions (Virginia Code §§ 10.1-1308
and -1322; 9 VAC §§ 5-50-90 and -40-90), state operation permits (Virginia Code §§ 10.1-1308
and -1322; 9 VAC § 5-80-800), and new source review (Virginia Code §§ 10.1-1308 and -1322;
9 VAC §§ 5-80-1100, -1400, -1605, and -2000).
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3(b) Agency Finding. The project site is located in the Fredericksburg 1997 Ozone
Attainment/Maintenance Area and the Fredericksburg ECA 9VACS5-20-206.1.b. and 2.b.
Emission Control Area for volatile organic compounds (VOCs) and oxides of nitrogen (NOx).

3(c) Requirements.

3(c)(i) Fugitive Dust. During land-disturbing activities, fugitive dust must be kept to a minimum
by using control methods outlined in 9VAC5-50-60 ef seq. of the Regulations for the Control and
Abatement of Air Pollution. These precautions include, but are not limited to, the following:

e Use, where possible, of water or suitable chemicals for dust control during the proposed
demolition and construction operations and from material stockpiles;

¢ Installation and use of hoods, fans and fabric filters to enclose and vent the handling of
dusty materials;

e Covering of open equipment for conveying materials; and

e Prompt removal of spilled or tracked dirt or other materials from paved streets and
removal of dried sediments resulting from soil erosion.

3(c)(ii) Fuel-Burning Equipment. Fuel-burning equipment (boilers, generators, compressors,
etc.) or any other air-pollution-emitting equipment may be subject to registration or permitting
requirements under 9 VACS5-80, Article 6, Permits for New and Modified Sources.

The regulation requires obtaining an air permit before starting construction of, or operation of
any new stationary source.

3(c)(iii) Open Burning. If project activities include open burning or the use of special
incineration devices are employed in the disposal of land-clearing debris during demolition and
construction, these activities must meet the requirements under 9VAC5-130 et seq. for open
burning. Whereas, the regulation provides for, but does not require, the local adoption of a model
ordinance concerning open burning, the applicant should contact the locality to determine what
local requirements, if any, exist. Some applicable provisions of the regulation include, but are not
limited to:

e Open burning or the use of special incineration devices for the destruction of clean
burning waste and debris waste resulting from clearing operations is prohibited from May
1 through September 30.

e Open burning is permitted for forest management, agricultural practices, and highway
construction and maintenance programs approved by the board shall be at least 1,000 feet
from any occupied building unless the occupants have given prior permission, other than
a building located on the property on which the burning is conducted and the burning
shall be attended at all times.

e Special attention should be directed to § 10.1-1142 of the Code of Virginia, which is
enforced by the Department of Forestry.

o Special attention should also be directed to the regulations of the Virginia Waste
Management Board.

o Follow the open burning prohibitions as outlined in 9VAC5-130-30


https://law.lis.virginia.gov/vacode/10.1-1142/
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3(c)(iv) Asphalt Paving. A precaution, which typically applies to road construction and paving
work (9 VAC 5-45-780 et seq.), places limitations on the use of “cut-back” (liquefied asphalt
cement, blended with petroleum solvents), and may apply to the project. The asphalt must be
“emulsified” (predominantly cement and water with a small amount of emulsifying agent) except
when specified circumstances apply. Moreover, there are time-of-year restrictions on its use from
April through October in VOC emission control areas.

Follow this requirement during the construction of all asphalt pavements for parking, roads, and
buildings on the project site.

3(d) Conclusion. The project will be consistent with the point source air pollution enforceable
policy of the Virginia CZM Program, provided it complies with the above requirements, as
applicable.

4. Wildlife and Inland Fisheries. The FCC (page 4) states that a review of the DWR VAFWIS
Database indicated that no threatened and endangered species have been documented in the
project vicinity, including a two-mile buffer.

4(a) Agency Jurisdiction. The Department of Wildlife Resources (DWR) administers the
enforceable policy for activities affecting wildlife and inland fisheries to ensure they do not
negatively impact the Commonwealth’s efforts in conserving, protecting, replenishing,
propagating and increasing of the supply of game birds, game animals, fish and other wildlife of
the Commonwealth(Virginia Code §§ 29.1-501, -512, -521, -530.2, -531, -533, -542, -543.1, -
545, -548, -549, -550, -552, -554, -556, -569, and -574; 4 VAC §§ 15-30-10, -20, -50, and 15-
290-60), fish or wildlife listed as threatened or endangered by the Department of Wildlife
Resources Board(Virginia Code §§ 29.1-501, -564, -566, -567, and -568; 4 VAC §§ 15-20-130
and -140), the use of drugs on vertebrate wildlife (Virginia Code § 29.1-501 and -508.1), and
nonindigenous aquatic nuisance, predatory, or undesirable species(Virginia Code §§ 29.1-501, -
542, -543.1, -545, -569, -571, -574, and -575; 4 VAC §§ 15-20-210, -30-20, -30-40, and 15-290-
60).

4(b) Agency Finding. DWR’s Environmental Services Section is unable to review the proposed
project, which does not constitute an endorsement of the project or indicate a lack of concern
regarding potential project impacts upon wildlife and their habitats.

4(c) Recommendations. DWR encourages full consideration of protections for the
Commonwealth’s wildlife resources during the design, planning and construction phases of this
project. For information on how to best avoid or minimize adverse impacts upon listed species
and other wildlife resources under DWR’s jurisdiction, DWR recommends a review (if not
already completed) of the online tools, project review protocols, best management practices,
wildlife survey guidance and species information that are available

at https://dwr.virginia.gov/wies/wies-additional-resources/.
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4(d) Conclusion. Assuming strict adherence to best management practices for erosion and
sediment control is maintained, the proposed activity will be consistent with the Wildlife and
Inland Fisheries enforceable policy of the Virginia CZM Program.

5. Chesapeake Bay Preservation Areas. The FCC (page 2) states that the project does not
involve an encroachment upon a Resource Protection Area (RPA). The entirety of the RPA on
site has been confirmed by Spotsylvania County. The project will be constructed in accordance
with the Chesapeake Bay Preservation Act and Spotsylvania County Ordinance.

5(a) Agency Jurisdiction. The policy is intended to protect and improve the water quality of the
Chesapeake Bay, its tributaries, and other state waters by ensuring that land use and development
performance criteria and standards are implemented in Chesapeake Bay Preservation Areas, which
if improperly used or developed may result in substantial damage to the water quality of the
Chesapeake Bay and its tributaries. The program is administered by DEQ and 84 Bay Act localities
through the Chesapeake Bay Preservation Act (Virginia Code §§ 28.2-104.1, 62.1-44.15:24, -
44.15:51, -44.15:67, -44.15:68, -44.15:69, -44.15:73, -44.15:74, and -44.15:78) and Chesapeake
Bay Preservation Area Designation and Management Regulations (9 VAC §§ 25-830-30, -40, -80, -
90, -100, -120, -130, -140, and -150).

5(b) Agency Findings. In Spotsylvania County, the areas protected by the Chesapeake Bay
Preservation Act, as locally implemented, require conformance with performance criteria. These
areas include Resource Protection Areas (RPAs) and Resource Management Areas (RMAs) as
designated by the County. RPAs include tidal wetlands, certain non-tidal wetlands and tidal
shores. RPAs also include a 100-foot vegetated buffer area located adjacent to and landward of
these features and along both sides of any water body with perennial flow. All areas of the
County not included in the RPA are designated as RMAs.

The proposed development will be located on locally designated RMA lands, with no impacts to
RPA lands.

5(c) Requirements. The project is subject to the general performance criteria referenced in
9VAC25-830-130 of the Regulations. Those criteria include disturbing no more land than
necessary to provide for the intended use, minimizing impervious cover, and preserving
indigenous vegetation to the maximum extent practicable consistent with the proposed use. Land
disturbance activities over 2,500 square feet must comply with the requirements of the Virginia
Stormwater Management Handbook and stormwater management criteria consistent with water

quality protection provisions of the Virginia Erosion and Stormwater Management Regulations,
and 9VAC25-875-740 and 9VAC25-875-80 and -260 shall be satisfied.

5(d) Conclusion. Provided adherence to the general performance criteria referenced in 9VAC25-
830-130 of the Regulations, the project will be consistent with the Chesapeake Bay Preservation
Act, Chesapeake Bay Preservation Area Designation and Management Regulations, and the
Chesapeake Bay Preservation Areas enforceable policy of the Virginia CZM Program.

6. Non-Point Source Water Pollution. The FCC (page 5) states that stormwater pollution
prevention plan (SWPPP) will be prepared for the project, a Virginia Stormwater Management
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Program (VSMP) permit will be obtained, and erosion and sedimentation controls (ESC) will be
applied during construction.

6(a) Agency Jurisdiction. The policy addresses the control stormwater runoff to protect the
quality and quantity of state waters from the potential harm of unmanaged stormwater. Virginia's
Erosion and Sediment Control Law requires soil-disturbing projects to be designed to reduce soil
erosion and to decrease inputs of chemical nutrients and sediments to the Chesapeake Bays, its
tributaries, and other rivers and waters of the Commonwealth. This program is administered by
DEQ (Virginia Code §§ 62.1-44.15:25, 62.1-44.15:52; 9VAC25-875-10 et seq.).

6(b) Requirements.

6(b)(i) Erosion and Sediment Control Plan. The applicant is responsible for submitting a
project-specific erosion and sediment control (ESC) plan to the locality in which the project is
located for review and approval pursuant to the local ESC requirements, if the project involves a
land-disturbing activity of 10,000 square feet or more (2,500 square feet or more in a
Chesapeake Bay Preservation Area). Depending on local requirements the area of land
disturbance requiring an ESC plan may be less. The ESC plan must be approved by the locality
prior to any land-disturbing activity at the project site. All regulated land-disturbing activities
associated with the project, including on and off-site access roads, staging areas, borrow areas,
stockpiles, and soil intentionally transported from the project, must be covered by the project
specific ESC plan. Local ESC program requirements must be requested through the

locality. (Reference: Virginia Erosion and Sediment Control Law §62.1-44.15 et seq.;
Consolidated ESC/SWM Regs. 9VAC25-875-10 et seq.)

6(b)(ii) Stormwater Management Plan. Depending on local requirements, a Stormwater
Management (SWM) plan may be required. Local SWM program requirements must be
requested through the locality. (Reference: Virginia Stormwater Management Act §62.1-44.15 et
seq.; Consolidated ESC/SWM Regs.9VAC25-875-10 et seq.).

6(b)(iii) General Permit for Stormwater Discharges from Construction Activities (VAR10).
DEQ is responsible for the issuance, denial, revocation, termination and enforcement of the
Virginia Stormwater Management Program (VSMP) General Permit for Stormwater Discharges
from Construction Activities related to municipal separate storm sewer systems (MS4s) and
construction activities for the control of stormwater discharges from MS4s and land disturbing
activities under the Virginia Stormwater Management Program.

The operator or owner of a construction activity involving land disturbance of equal to or greater
than 1 acre is required to register for coverage under the General Virginia Pollutant Discharge
Elimination System (VPDES) Permit for Discharges of Stormwater from Construction Activities
and develop a project specific stormwater pollution prevention plan (SWPPP). The SWPPP must
be prepared prior to submission of the registration statement for coverage under the General
Permit and the SWPPP must address water quality and quantity in accordance with the Virginia
Stormwater Management Program Regulations. (Reference: VSWML 62.1-44.15 et seq.;
Consolidated ESC/SWM Regs. 9VAC25-875-10 et seq.).
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Spotsylvania County is the VSMP authority for the proposed project plan review and approval to
coincide with permit application processing.

6(c) Recommendations. Consider using permeable paving for parking areas and walkways
where appropriate. Denuded areas should be promptly revegetated following construction work.

6(d) Conclusion. Provided adherence to the applicable ESC, SWM, and VPDES requirements,
the proposed activity will be consistent with the Non-Point Source Water Pollution enforceable
policy of the Virginia CZM Program.

7. Point Source Water Pollution. The FCC (page 5) does not indicate that a point source of
water pollution will be generated.

7(a) Agency Jurisdiction. The point source program is administered by the State Water Control
Board pursuant to Virginia Code §62.1-44.15. Point source pollution control is accomplished
through the implementation of the National Pollutant Discharge Elimination System (NPDES)
permit program established pursuant to §402 of the federal Clean Water Act and administered in
Virginia as the VPDES permit program. The Water Quality Certification requirements of §401 of
the Clean Water Act of 1972 are administered under the Virginia Water Protection Permit
program.

7(b) VPDES Requirements. A construction project may require coverage under the VPDES
General Permit for Petroleum Contaminated Sites, Groundwater Remediation, and Hydrostatic
Tests (VAG83) for any hydrostatics tests on any new piping installed, or for any potential
dewatering during construction if petroleum contamination is encountered.

7(c) Agency Recommendation. Coordinate with the DEQ NRO Water Permitting Program to
determine the applicability of the VAGS83 permit.

7(d) Conclusion. Provided the VAGS83 permit is obtained and adhered to, as necessary, the
project will be consistent with the Point Source Water Pollution enforceable policy of the Virginia
CZM Program.

ADDITIONAL ENVIRONMENTAL CONSIDERATIONS

In addition to the enforceable policies of the Virginia CZM Program, comments were also
provided with respect to other applicable requirements and recommendations. The applicant
must ensure that this project is constructed and operated in accordance with all applicable
federal, state, and local laws and regulations.

1. Solid and Hazardous Waste Management.

1(a) Agency Jurisdiction. On behalf of the Virginia Waste Management Board, the DEQ
Division of Land Protection and Revitalization is responsible for carrying out the mandates of
the Virginia Waste Management Act (Virginia Code §10.1-1400 et seq.), as well as meeting
Virginia's federal obligations under the Resource Conservation and Recovery Act (CERCLA)

10
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and the Comprehensive Environmental Response Compensation Liability Act, commonly
known as Superfund. The DEQ Division of Land Protection and Revitalization also administers
those laws and regulations on behalf of the State Water Control Board governing Petroleum
Storage Tanks (Virginia Code §62.1-44.34:8 et seq.), including Aboveground Storage Tanks
(O9VAC25-91 et seq.) and Underground Storage Tanks (9VAC25-580 et seq. and 9VAC25-580-
370 et seq.), also known as ‘Virginia Tank Regulations’, and § 62.1-44.34:14 et seq. which
covers oil spills.

Virginia:

e Virginia Waste Management Act, Virginia Code § 10.1-1400 ef seq.
o Virginia Solid Waste Management Regulations, 9 VAC 20-81
o (9 VAC 20-81-620 applies to asbestos-containing materials)
o Virginia Hazardous Waste Management Regulations, 9 VAC 20-60
o (9 VAC 20-60-261 applies to lead-based paints)
o Virginia Regulations for the Transportation of Hazardous Materials, 9 VAC 20-110.

Federal:

e Resource Conservation and Recovery Act (RCRA), 42 U.S. Code sections 6901 ef seq.

e U.S. Department of Transportation Rules for Transportation of Hazardous Materials, 49
Code of Federal Regulations, Part 107

e Applicable rules contained in Title 40, Code of Federal Regulations.

1(b) Agency Findings. The Division of Land Protection and Revitalization conducted a 200-ft
radius search of solid and hazardous waste databases, including petroleum releases, to identify

waste sites in close proximity to the project area that may impact the project. The DLPR search
did not identify any waste sites within the project area which might impact the project.

1(c) Requirements.

1(c)(i) Waste Management. Any soil that is suspected of contamination or wastes that are
generated during construction must be tested and disposed of in accordance with applicable
federal, state, and local laws and regulations. All construction and demolition debris must be
characterized in accordance with the Virginia Hazardous Waste Management Regulations prior
to disposal at an appropriate facility. It is the generator’s responsibility to determine is a solid
waste meets the criteria of a hazardous waste and to manage the waste appropriately.

1(c)(ii) Petroleum Releases and Storage Tanks. If evidence of a petroleum release is
discovered, it must be reported to DEQ, as authorized by Virginia Code § 62.1-44.34.8 through 9
and 9 VAC 25-580-10 et seq.

Installation and operation of any regulated petroleum storage tank(s) either aboveground storage
tanks (AST) or underground storage tanks (UST) must also be conducted in accordance with the
Virginia Regulations 9 VAC 25-91-10 et seq. and / or 9 VAC 25-580-10 et seq.

11
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1(c)(iii) Asbestos Containing Materials and Lead-based Paint. All structures being
demolished/renovated/removed must be checked for asbestos-containing materials (ACM) and
lead-based paint (LBP) prior to demolition. If ACM or LBP materials are identified all federal
and state requirements must be followed.

1(d) Pollution Prevention Recommendation. DEQ encourages all projects to implement
pollution prevention principles, including:

e the reduction, reuse and recycling of all solid wastes generated; and
e the minimization and proper handling of generated hazardous wastes.

2. Natural Heritage Resources.
2(a) Agency Jurisdiction.

2(a)(i) Virginia Department of Conservation and Recreation Division of Natural Heritage
(DNH). DNH’s mission is conserving Virginia's biodiversity through inventory, protection and
stewardship. The Virginia Natural Area Preserves Act (Virginia Code §10.1-209 through 217),
authorized DCR to maintain a statewide database for conservation planning and project review,
protect land for the conservation of biodiversity, and the protect and ecologically manage the
natural heritage resources of Virginia (the habitats of rare, threatened and endangered species,
significant natural communities, geologic sites, and other natural features).

2(a)(ii) Virginia Department of Agriculture and Consumer Services (VDACS). The
Endangered Plant and Insect Species Act of 1979 (Virginia Code Chapter 39 §3.1-1020 through
1030) authorizes VDACS to conserve, protect and manage endangered and threatened species of
plants and insects. Under a Memorandum of Agreement established between VDACS and the
DCR, DCR represents VDACS in comments regarding potential impacts on state-listed
threatened and endangered plant and insect species.

2(b) Agency Findings. DCR searched its Biotics Data System for occurrences of natural
heritage resources from the area outlined on the submitted map. According to the information
currently in Biotics, natural heritage resources have not been documented within the
submitted project boundary including a 100 foot buffer. The absence of data may indicate that
the project area has not been surveyed, rather than confirm that the area lacks natural heritage
resources. In addition, the project boundary does not intersect any of the predictive models
identifying potential habitat for natural heritage resources.

2(b)(i) State-listed Plant and Insect Species. DCR finds that the current activity will not affect
any documented state-listed plant and insect species.

2(b)(ii) State Natural Area Preserves. DCR files do not indicate the presence of any State
Natural Area Preserves under the agency’s jurisdiction in the project vicinity.
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2(c) Recommendations. Contact DCR DNH to secure updated information on natural heritage
resources if the scope of the project changes and/or six months has passed before it is utilized.
New and updated information is continually added to the Biotics Data System.

3. Historic Resources.

3(a) Agency Jurisdiction. The Virginia Department of Historic Resources (DHR) conducts
reviews of both federal and state projects to determine their effect on historic properties. Under
the federal process, DHR is the State Historic Preservation Office, and ensures that federal
undertakings - including licenses, permits, or funding - comply with Section 106 of the National
Historic Preservation Act of 1966, as amended, and its implementing regulation at 36 CFR Part
800. Section 106 requires federal agencies to consider the effects of federal projects on
properties that are listed or eligible for listing on the National Register of Historic Places. For
state projects or activities on state lands, DHR is afforded an opportunity to review and comment
on (1) the demolition of state property; (2) major state projects requiring an EIR; (3)
archaeological investigations on state-controlled land; (4) projects that involve a landmark listed
in the Virginia Landmarks Register; (5) the sale or lease of surplus state property; (6) exploration
and recovery of underwater historic properties; and (7) excavation or removal of archaeological
or historic features from caves. Please see DHR’s website for more information about
applicable state and federal laws and how to submit an application for review:
http://www.dhr.virginia.gov/StateStewardship/Index.htm.

3(b) Requirement. The Corps must consult directly with DHR, as necessary, pursuant to Section
106 of the National Historic Preservation Act (as amended) and its implementing regulations
codified at 36 CFR Part 800 which require Federal agencies to consider the effects of their
undertakings on historic properties.

4. Public Water Supply.

4(a) Agency Jurisdiction. The Virginia Department of Health (VDH) Office of Drinking Water
reviews projects for the potential to impact public drinking water sources (groundwater wells,
springs and surface water intakes). VDH administers both federal and state laws governing
waterworks operation.

4(b) Agency Findings. The VDH Office of Drinking Water identified the following surface
water intake which is located within a 5-mile radius of the project site:
e Spotsylvania County Utilities, Ni River Reservoir Intake, PWS ID 6177300

4(c) Recommendations. Best Management Practices should be employed including erosion and
sedimentation controls and spill prevention controls and countermeasures on the project site.

Carefully manage materials while on site and during transport to prevent impacts to nearby
surface water.
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5. Floodplain Management.

5(a) Agency Jurisdiction. The Department of Conservation and Recreation (DCR) is the lead
coordinating agency for the Commonwealth’s floodplain management program and the National
Flood Insurance Program (Code of Virginia § 10.1-602). Pursuant to §10.1-603 of the Virginia
Code and in accordance with 44 CFR section 60.12 of the National Flood Insurance Program
Regulations for Floodplain Management and Flood Hazard Identification, all construction or
land-disturbing activities initiated by an agency of the Commonwealth, or by its contractor, in
floodplains shall be submitted to the locality and comply with the locally adopted floodplain
management ordinance.

5(b) Agency Findings. The National Flood Insurance Program (NFIP) is administered by the
Federal Emergency Management Agency (FEMA), and communities who elect to participate in
this voluntary program manage and enforce the program on the local level through that
community’s local floodplain ordinance. Each local floodplain ordinance must comply with the
minimum standards of the NFIP, outlined in 44 CFR 60.3; however, local communities may
adopt more restrictive requirements in their local floodplain ordinance, such as regulating the
0.2% annual chance flood zone (Shaded X Zone).

All development within a Special Flood Hazard Area (SFHA), as shown on the locality’s Flood
Insurance Rate Map (FIRM), must be permitted and comply with the requirements of the local
floodplain ordinance.

5(c) Requirement. The applicant/developer must reach out to the local floodplain administrator
for an official floodplain determination and comply with the community’s local floodplain
ordinance, including receiving a local permit. Failure to comply with the local floodplain
ordinance could result in enforcement action from the locality.

REGULATORY AND COORDINATION NEEDS
1. Tidal and Non-tidal Wetlands. Coordinate with the DEQ Northern Regional Office (NRO)
VWP Permit Program manager, Margaret Dannemann (571-866-6485), to determine the

applicability of a VWP permit for this project prior to commencing any work.

To submit a JPA, contact the Corps (https://rrs.usace.army.mil/rrs).

2. Point Source Air Pollution. Activities associated with this project may be subject to air
regulations administered by DEQ. The state air pollution regulations that may apply to the
project are:

e fugitive dust and emissions control (9VACS5-50-60 et seq.);

e open burning (9VAC5-130 et seq.);

e asphalt paving operations (9VAC5-45-760 et seq.); and

e permits for fuel-burning equipment (9VACS5-80-1100 ef seq.).
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Coordinate with DEQ NRO (David Hartshorn, 571-408-1778 or
R.David.Hartshorn@deq.virginia.gov) for guidance on minimizing emissions during
construction and questions on air pollution requirements.

3. Chesapeake Bay Preservation Areas. The project must be conducted in a manner that is
consistent with the Chesapeake Bay Preservation Areas enforceable policy of the CZM Program
as administered by the locality pursuant to the Chesapeake Bay Preservation Act (Virginia Code
62.1-44.15 et seq.) and the Chesapeake Bay Preservation Area Designation and Management
Regulations (9VAC25-830 et. seq.). For additional information related to the requirements for
work within Chesapeake Bay Preservation Areas contact DEQ (Daniel Moore, 804-774-9577).

4. Nonpoint Source Water Pollution.

4(a) Erosion and Sediment Control and Stormwater Management. The applicant must
submit a project-specific ESC plan to the locality if the project disturbs equal to or greater than
10,000 square feet (2,500 square feet in a Chesapeake Bay Preservation Area). Depending on
local requirements, the area of land disturbance requiring an ESC plan may be less. This
construction project must comply with Virginia Erosion and Sediment Control Law and
Regulations (VESCL&R) (§62.1-44.15 et seq. and 9VAC25-875-10 et seq.) and the Virginia
Stormwater Management Law and Regulations. Dependent on local requirements, a SWM plan
may be required. Local ESC and SWM program requirements must be requested through the
locality. This construction project must comply with the VSWML (§62.1-44.15 et seq.) and
Consolidated ESC/SWM Regs. (9VAC25-875-10 et seq.) as locally administered. If necessary,
contact DEQ (Tony Angueira at Antony.Angueira@deq.virginia.gov) for additional information.

4(b) General Permit for Stormwater Discharges from Construction Activities (VAR10). For
projects involving land-disturbing activities equal to or greater than 1 acre, the owner or operator
of construction activities is required to apply for registration coverage under the General Permit
for Discharges of Stormwater from Construction Activities and develop a project-specific
SWPPP. The SWPPP must address water quality and quantity in accordance with the VSMP
Permit Regulations. Contact the locality for project-specific questions and permitting needs.
General questions regarding the Stormwater Management Program should be directed to DEQ
(Tony Angueira at Antony.Angueira@deq.virginia.gov) (Reference: VSWML § 62.1-44.15 et
seq.; Consolidated ESC/SWM Regs. 9VAC25-875-10 et seq.).

5. Solid and Hazardous Wastes. All solid waste, hazardous waste, and hazardous materials
must be managed in accordance with all applicable federal, state, and local environmental
regulations. Contact DEQ NRO, Jim Datko (James.Datko@deq.virginia.gov or 571-866-6446)
for information on the location and availability of suitable waste management facilities in the
project area or if free product, discolored soils, or other evidence of contaminated soils are
encountered.

5(a) Petroleum Releases/ Storage. If evidence of a petroleum release is discovered during

construction, it must be reported to DEQ. Contact DEQ NRO (Jim Datko, 571-866-6063) if
evidence of a petroleum release is found or for questions related to fuel storage tank registration.
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5(b) Asbestos-Containing Material. It is the responsibility of the owner or operator of a
renovation or demolition activity, prior to the commencement of the renovation or demolition, to
thoroughly inspect the affected part of the facility where the operation will occur for the presence
of asbestos, including Category I and Category II nonfriable asbestos-containing material (as
applicable). Upon classification as friable or non-friable, all asbestos-containing material shall be
disposed of in accordance with the Virginia Solid Waste Management Regulations (9VAC20-81-
640) and transported in accordance with the Virginia regulations governing Transportation of
Hazardous Materials (9VAC20-110-10 et seq.). Contact the DEQ Division of Land Protection
and Revitalization (Nikolas Churchill at 804-659-2663) and the Department of Labor and
Industry (Ronald L. Graham, 804-786-0574) for additional information.

5(c) Lead-Based Paint. If applicable, this project must comply with the U.S. Department of
Labor Occupational Safety and Health Administration (OSHA) regulations and with the Virginia
Lead-Based Paint Activities Rules and Regulations. For additional information regarding these
requirements, contact the Department of Professional and Occupational Regulation (804-367-
8500).

6. Natural Heritage Resources. Contact DCR-DNH, Rene Hypes at (804) 371-2708, to secure
updated information on natural heritage resources if the scope of the project changes and/or six
months passes before the project is implemented, since new and updated information is
continually added to the Biotics Data System.

7. Historic Resources. The Corps must consult with DHR pursuant to Section 106 of the
National Historic Preservation Act of 1966, as amended, and its implementing regulation at 36
CFR Part 800 which requires federal agencies to consider the effects of federal projects on
properties that are listed or eligible for listing on the National Register of Historic Places.
Contact Samantha Henderson (Samantha.Henderson@DHR.virginia.gov or 804-482-6088) with
questions.

8. Wildlife and Inland Fisheries. For specific questions and/or concerns about the project that
may require further consideration, contact DWR at ESSProjects@dwr.virginia.gov and briefly
summarize the project components, species and potential impacts that need further attention.

9. Public Water and Sanitary Sewer. Potential impacts to public water distribution systems or
sanitary sewage collection systems must be verified by the local utility (Spotsylvania County
Utilities Department, 540-507-7300).

10. Floodplain Management. Contact the local floodplain administrator for an official
floodplain determination and to ensure compliance with the community’s local floodplain
ordinance. To find flood zone information, use the Virginia Flood Risk Information System
(VFRIS): www.dcr.virginia.gov/vfris

To find community NFIP participation and local floodplain administrator contact information,
use DCR’s Local Floodplain Management Directory: www.dcr.virginia.gov/dam-safety-and-
floodplains/floodplain-directory
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11. Point Source Water Pollution. Coordinate with the DEQ NRO Water Permitting Program
(Rebecca Johnson, 571-866-6500) for questions about the VAGS83 permit applicability.

Thank you for the opportunity to comment on the FCC submitted for Village Area B in
Spotsylvania County. Detailed comments of reviewing agencies are attached for your review.
Please contact me or Janine Howard at (804) 659-1916 for clarification of these comments.

Sincerely,

Bettina Rayfield, Manager

Environmental Impact Review and Long Range Priorities Program
Virginia Department of Environmental Quality

804-659-1915

Bettina.Rayfield@deq.virginia.gov

Central Office

1111 E. Main St., Suite 1400

Richmond, VA 23219

804-698-4000

Ec: Allison Tillett, DCR
Hannah Schul, DWR
Samantha Henderson, DHR
Tiffany Birge, VMRC
Allison Wishon, VDOT
Arlene Warren, VDH
Ed Petrovitch, Spotsylvania County
Chip Boyles, George Washington Regional Commission
Brittany Kopitsky, Corps
Reid Anderson, Timmons
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MEMORANDUM

DATE: October 6, 2025

TO: Janine Howard, DEQ

FROM: Allison Tillett, Environmental Impact Review Coordinator

SUBJECT: DEQ 25-151F, Village Area B

Division of Planning and Recreation Resources

DCR’s Division of Planning and Recreational Resources (DCR-PRR) administers the Virginia Scenic Rivers
(Virginia Code § 10.1-200), state trails programs (Virginia Code §10.1-204), and the state park master planning
process (Virginia Code §10.1-200.1). DCR-PRR develops the Virginia Outdoors Plan (VOP), the state’s
comprehensive outdoor recreation and open space plan (Virginia Code §10.1-200) and administers the state-
assistance side of the Land and Water Conservation Fund (LWCF). The VOP recognizes the importance of scenery,
natural landscapes, and access to recreational opportunities for Virginians.

Division of Natural Heritage

The Department of Conservation and Recreation's Division of Natural Heritage (DCR-DNH) has searched its
Biotics Data System for occurrences of natural heritage resources from the area outlined on the submitted map.
Natural heritage resources are defined as the habitat of rare, threatened, or endangered plant and animal species,
unique or exemplary natural communities, and significant geologic formations.

According to the information currently in Biotics, natural heritage resources have not been documented within the
submitted project boundary including a 100 foot buffer. The absence of data may indicate that the project area has
not been surveyed, rather than confirm that the area lacks natural heritage resources. In addition, the project
boundary does not intersect any of the predictive models identifying potential habitat for natural heritage
resources.

There are no State Natural Area Preserves under DCR’s jurisdiction in the project vicinity.

Under a Memorandum of Agreement established between the Virginia Department of Agriculture and Consumer
Services (VDACS) and the DCR-DNH, DCR-DNH represents VDACS in comments regarding potential impacts
on state-listed threatened and endangered plant and insect species. The current activity will not affect any
documented state-listed plants or insects.

600 East Main Street, 24" Floor | Richmond, Virginia 23219 | 804-786-6124

State Parks * Soil and Water Conservation * Planning and Recreation Resources
Natural Heritage * Dam Safety and Floodplain Management * Land Conservation



New and updated information is continually added to Biotics. Please re-submit project information and map for an
update on this natural heritage information if the scope of the project changes and/or six months has passed before
it is utilized.

The Virginia Department of Wildlife Resources (VDWR) maintains a database of wildlife locations, including
threatened and endangered species, trout streams, and anadromous fish waters that may contain information not
documented in this letter. Their database may be accessed at https://services.dwr.virginia.gov/fwis/ or contact
Susan Watson at Susan. Watson@dwr.virginia.gov.

Division of State Parks

DCR’s Division of State Parks is responsible for acquiring and managing, state parks. Park development and
master planning are managed by the Division of Planning and Recreation Resources. Master plans are required
prior to a parks opening and are updated every ten years (Virginia Code § 10.1-200 et seq.).

Division of Dam Safety and Floodplain Management

Dam Safety Program:

The Dam Safety program was established to provide proper and safe design, construction, operation and
maintenance of dams to protect public safety. Authority is bestowed upon the program according to The Virginia
Dam Safety Act, Article 2, Chapter 6, Title 10.1 (10.1-604 et seq) of the Code of Virginia and Dam Safety
Impounding Structure Regulations (Dam Safety Regulations), established and published by the Virginia Soil and
Water Conservation Board (VSWCB).

Floodplain Management Program:

The National Flood Insurance Program (NFIP) is administered by the Federal Emergency Management Agency
(FEMA), and communities who elect to participate in this voluntary program manage and enforce the program on
the local level through that community’s local floodplain ordinance. Each local floodplain ordinance must comply
with the minimum standards of the NFIP, outlined in 44 CFR 60.3; however, local communities may adopt more
restrictive requirements in their local floodplain ordinance, such as regulating the 0.2% annual chance flood zone
(Shaded X Zone).

All development within a Special Flood Hazard Area (SFHA), as shown on the locality’s Flood Insurance Rate
Map (FIRM), must be permitted and comply with the requirements of the local floodplain ordinance.

State Agency Projects Only

All agencies and departments of the Commonwealth shall comply with the Code of Virginia § 10.1-603. State
agency compliance.

Federal Agency Projects Only
Projects conducted by federal agencies within the SFHA must comply with federal Executive Order 11988:
Floodplain Management.

DCR’s Floodplain Management Program does not have regulatory authority for projects in the SFHA. The
applicant/developer must reach out to the local floodplain administrator for an official floodplain determination and
comply with the community’s local floodplain ordinance, including receiving a local permit. Failure to comply with
the local floodplain ordinance could result in enforcement action from the locality. For state projects, DCR
recommends that compliance documentation be provided prior to the project being funded. For federal projects, the
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applicant/developer is encouraged reach out to the local floodplain administrator and comply with the community’s
local floodplain ordinance.

To find flood zone information, use the Virginia Flood Risk Information System (VFRIS):
www.dcr.virginia.gov/vfris

To find community NFIP participation and local floodplain administrator contact information, use DCR’s Local
Floodplain Management Directory: www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory

The remaining DCR divisions have no comments regarding the scope of this project. Thank you for the opportunity
to comment.
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RE: NEW PROJECT ACOE Village Area B, DEQ 25-151F

From dgif-ESS Projects (DWR) <ESSProjects@dwr.virginia.gov>
Date Tue 10/14/2025 9:30 AM

To Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Cc  Schul, Hannah (DWR) <Hannah.Schul@dwr.virginia.gov>

Good morning Janine,

DWR’s Environmental Services Section is unable to review the proposed project, which does not
constitute an endorsement of the project or indicate a lack of concern regarding potential project impacts
upon wildlife and their habitats. It simply means that DWR has not been able to respond to your request
given our workload and other program responsibilities.

DWR encourages full consideration of protections for the Commonwealth’s wildlife resources during the
design, planning and construction phases of this project. For information on how to best avoid or
minimize adverse impacts upon listed species and other wildlife resources under DWR’s jurisdiction,
DWR recommends a review (if not already completed) of the online tools, project review protocols, best
management practices, wildlife survey guidance and species information that are available at
https://dwr.virginia.gov/wies/wies-additional-resources/.

For specific questions and/or concerns about the project that may require further consideration, contact
DWR at ESSProjects@dwr.virginia.gov and briefly summarize the project components, species and
potential impacts that need further attention."

Thank you,
Nicole

Nicole Strawderman
(she/her)
VIRGINIA Environmental Services Project Review Assistant

DWR 804-367-2211
Virginia Department of Wildlife Resources

7870 Villa Park Drive, P.O. Box 90778, Henrico, VA 23228
www.dwr.virginia.gov

From: Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>

Sent: Tuesday, October 14, 2025 9:12 AM

To: dgif-ESS Projects (DWR) <ESSProjects@dwr.virginia.gov>; Henderson, Samantha (DHR)
<Samantha.Henderson@dhr.virginia.gov>; EIR Coordination (VDOT) <EIR.Coordination@vdot.virginia.gov>; Chip
Boyles <boyles@gwregion.org>; coadmin@spotsylvania.va.us; Frantz, Allyson (DEQ)
<Allyson.B.Frantz@deg.virginia.gov>; Lovain, Ava (DEQ) <Anna.Lovain@deq.virginia.gov>; Moore, Daniel (DEQ)
<Daniel.Moore@deq.virginia.gov>

Cc: Howard, Janine (DEQ) <Janine.Howard@deg.virginia.gov>

Subject: Re: NEW PROJECT ACOE Village Area B, DEQ 25-151F
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VIRGINIA DEPARTMENT OF
ENVIRONMENTAL QUALITY

MEMORANDUM
TO: Janine Howard, DEQ/EIR Environmental Program Planner
FROM: Nikolas I. Churchill, Division of Land Protection & Revitalization Review

Coordinator

DATE: October 10, 2025
COPIES: Sanjay Thirunagari, Division of Land Protection & Revitalization Review
Manager; file

SUBJECT: Environmental Impact Review: 25-151F Village Area B in Spotsylvania County,
Virginia.

The Division of Land Protection & Revitalization (DLPR) has completed its review of the US
Army Corps of Engineers’ September 10, 2025 EIR for 25-151F Village Area B in Spotsylvania
County, Virginia.

DLPR staff conducted a search (200 ft. radius) of the project area of solid and hazardous waste
databases (including petroleum releases) to identify waste sites in close proximity to the project
area. DLPR search did not identify any waste sites within the project area which might impact
the project.

DLPR staff has reviewed the submittal and offers the following comments:

Hazardous Waste/RCRA Facilities — none in close proximity to the project area.

CERCLA Sites — none in close proximity to the project area.

Formerly Used Defense Sites (FUDS) — none in close proximity to the project area.

Solid Waste — none in close proximity to the project area.

Virginia Remediation Program (VRP) — none in close proximity to the project area.

Petroleum Releases — none in close proximity to the project area.




PROJECT SPECIFIC COMMENTS
None
GENERAL COMMENTS

Soil, Sediment, Groundwater, and Waste Management

Any soil, sediment or groundwater that is suspected of contamination or wastes that are
generated must be tested and disposed of in accordance with applicable Federal, State, and local
laws and regulations. Some of the applicable state laws and regulations are: Virginia Waste
Management Act, Code of Virginia Section 10.1-1400 et seq.; Virginia Hazardous Waste
Management Regulations (VHWMR) (9VAC 20-60); Virginia Solid Waste Management
Regulations (VSWMR) (9VAC 20-81); Virginia Regulations for the Transportation of
Hazardous Materials (9VAC 20-110). Some of the applicable Federal laws and regulations are:
the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Section 6901 et seq., and the
applicable regulations contained in Title 40 of the Code of Federal Regulations; and the U.S.
Department of Transportation Rules for Transportation of Hazardous Materials, 49 CFR Part
107.

Asbestos and/or Lead-based Paint

All structures being demolished/renovated/removed should be checked for asbestos-containing
materials (ACM) and lead-based paint (LBP) prior to demolition. If ACM or LBP are found, in
addition to the federal waste-related regulations mentioned above, State regulations 9VAC 20-
81-620 for ACM and 9VAC 20-60-261 for LBP must be followed. Questions may be directed to
the DEQ’s Northern Regional Office at (703) 583-3800.

Pollution Prevention — Reuse - Recycling

Please note that DEQ encourages all construction projects and facilities to implement pollution
prevention principles, including the reduction, reuse, and recycling of all solid wastes generated.
All generation of hazardous wastes should be minimized and handled appropriately.

If you have any questions or need further information, please contact Nikolas Churchill by phone
at (804) 659-2663 or email nikolas.churchill@deg.virginia.gov.
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Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

www.deq.virginia.gov

Stefanie K. Taillon Michael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic Resources Director
MEMORANDUM

TO: Janine Howard, DEQ Office of Environmental Impact Review
FROM: Daniel Moore, Chesapeake Bay Preservation Act Locality Liaison
DATE: October 14, 2025

SUBJECT: DEQ #25-151F ACOE, Village Area B Development Project, Spotsylvania
County

We have reviewed the Federal Consistency Certification (FCC) submittal for the proposed project
and offer the following comments regarding consistency with the provisions of the Chesapeake
Bay Preservation Area Designation and Management Regulations (Regulations):

In Spotsylvania County, the areas protected by the Chesapeake Bay Preservation Act, as locally
implemented, require conformance with performance criteria. These areas include Resource
Protection Areas (RPAs) and Resource Management Areas (RMAS) as designated by the County.
RPAs include tidal wetlands, certain non-tidal wetlands and tidal shores. RPAs also include a 100-
foot vegetated buffer area located adjacent to and landward of these features and along both sides
of any water body with perennial flow. All areas of the County not included in the RPA are
designated as RMAs.

The project involves construction of a mixed-use development with single-family and multi-family
dwelling units and commercial retail space on 95.7 acres within the Spotsylvania Courthouse
Village area. 181 single-family residential lots are proposed for the northern portion of the
development site, retail and office space with associated surface parking on parcels north of Lake
Anna Parkway and single-family attached and multi-family residential units to be located south of
Lakec Anna Parkway. The area of proposed development consists of mixed pine-hardwood forest
land bound by mixed forest, maintained fields and residential-commercial development on all
sides.



The proposed development will be located on locally designated RMA lands, with no impacts to
RPA lands. The project is subject to the general performance criteria referenced in 9VAC25-830-
130 of the Regulations. Those criteria include disturbing no more land than necessary to provide
for the intended use, minimizing impervious cover, and preserving indigenous vegetation to the
maximum extent practicable consistent with the proposed use. Land disturbance activities over
2,500 square feet must comply with the requirements of the Virginia Stormwater Management
Handbook and stormwater management criteria consistent with water quality protection provisions
of the Virginia Erosion and Stormwater Management Regulations, and 9VAC25-875-740 and
9VAC25-875-80 and -260 shall be satisfied.

Provided adherence to the above requirements, the proposed activity would be consistent with the
Chesapeake Bay Preservation Act and Regulations.
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Fw: NEW PROJECT ACOE Village Area B, DEQ 25-151F

From Miller, Mark (DEQ) <Mark.Miller@deq.virginia.gov>
Date Fri 10/3/2025 3:43 PM
To Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>

Northern Regional Office comments regarding the, ACOE Village Area B, DEQ 25-151F; are as follows:

Land Protection Division — The project manager is reminded that if any solid or hazardous waste is
generated/encountered during construction, the project manager would follow applicable federal, state,
and local regulations for their disposal. For additional Land Protection/Waste questions, please contact
the regional waste program manager Jim Datko at 571.866.6446 or james.datko@deq.virginia.gov.

Air Compliance/Permitting - The project manager is reminded that during the construction phases that
occur with this project; the project is subject to the Fugitive Dust/Fugitive Emissions Rule 9 VAC 5-50-
60 through 9 VAC 5-50-120. In addition, should any open burning or use of special incineration devices
be employed in the disposal of land clearing debris during demolition and construction, the operation
would be subject to the Open Burning Regulation 9 VAC 5-130-10 through 9 VAC 5-130-60 and 9 VAC
5-130-100. Additionally, the project manager is remined, stationary air emissions sources constructed at
this location may be subject to 9 VAC 5-80-1120. The regulation requires obtaining an air permit before
starting actual construction of, or operation of any new stationary source. For additional air questions
please contact the regional air compliance manager David Hartshorn at 571.408.1778 or
r.david.hartshorn@deq.virginia.gov.

Virginia Water Protection Permit (VWPP) Program — The project manager is reminded that a VWP
permit from DEQ may be required should impacts to surface waters be necessary. Measures should be
taken to avoid and minimize impacts to surface waters and wetlands during construction activities. The
disturbance of surface waters or wetlands may require prior approval by DEQ and/or the U.S. Army
Corps of Engineers. The Army Corps of Engineers is the authority for an official confirmation of whether
there are federal jurisdictional waters, including wetlands, which may be impacted by the

proposed project. DEQ may confirm additional waters as jurisdictional beyond those under federal
authority. Review of National Wetland Inventory maps or topographic maps for locating wetlands or
streams may not be sufficient; there may need to be a site-specific review of the site by a qualified
professional. Even if there will be no intentional placement of fill material in jurisdictional waters,
potential water quality impacts resulting from construction site surface runoff must be minimized. This
can be achieved by using Best Management Practices (BMPs). If construction activities will occur in or
along any streams (perennial, intermittent, or ephemeral), open water or wetlands, the applicant should
contact DEQ-NRO VWPP staff to determine the need for any permits prior to commencing work that
could impact surface waters or wetlands. Upon receipt of a Joint Permit Application for the proposed
surface water impacts, DEQ VWP Permit staff will review the proposed project in accordance with the
VWP permit program regulations and current VWP permit program guidance. VWPP staff reserve the
right to provide comment upon receipt of a permit application requesting authorization to impact state
surface waters, and at such time that a wetland delineation has been conducted and associated jurisdiction
determination made by the U.S. Army Corps of Engineers. For additional air questions please contact the
regional VWP compliance manager Margaret Dannemann at 571.866.6485 or
margaret.dannemann@deq.virginia.gov.




Erosion and Sediment Control, Storm Water Management — DEQ has regulatory authority for the
Virginia Pollutant Discharge Elimination System (VPDES) programs related to municipal separate storm
sewer systems (MS4s) and construction activities. Erosion and sediment control measures are addressed
in local ordinances and State regulations. Additional information is available at
http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx. Non-point source pollution
resulting from this project should be minimized by using effective erosion and sediment control practices
and structures. Consideration should also be given to using permeable paving for parking areas and
walkways where appropriate, and denuded areas should be promptly revegetated following construction
work. If the total land disturbance exceeds 10,000 square feet, an erosion and sediment control plan will
be required. Some localities also require an E&S plan for disturbances less than 10,000 square feet. A
stormwater management plan may also be required. For any land disturbing activities equal to one acre or
more, you are required to apply for coverage under the VPDES General Permit for Discharges of Storm
Water from Construction Activities. The Virginia Stormwater Management Permit Authority may be DEQ
or the locality. For additional storm water construction questions please contact the regional storm water
program manager Mark Remsberg at 703.583.3874 or mark.remsberg@deq.virginia.gov.

Other VPDES Permitting — A construction project may require coverage under the VAGS83 permit for
discharges from petroleum contaminated sites, groundwater remediation, and hydrostatic tests for any
hydrostatics tests on any new piping installed, or for any potential dewatering during construction if
petroleum contamination is encountered. For additional water permitting/compliance questions please
contact the regional water compliance manager Rebecca Johnson at 571.866.6500 or
rebecca.johnson@deq.virginia.gov.

Mark Miller, Environmental Manager Il
Pollution Response Program/EIR

Virginia Department of Environmental Quality
Northern Region Office

13901 Crown Ct, Woodbridge, VA 22193
571.866.6487 (Mobile); 703.583.3800 (Main)
Email: mark.miller@deq.virginia,gov

From: Fulcher, Valerie (DEQ) <Valerie.Fulcher@deq.virginia.gov>

Sent: Wednesday, September 10, 2025 10:19

To: dgif-ESS Projects (DWR) <ESSProjects@dwr.virginia.gov>; DCR-PRR Environmental Review (DCR)
<envreview@dcr.virginia.gov>; odwreview (VDH) <odwreview@vdh.virginia.gov>; Henderson, Samantha (DHR)
<Samantha.Henderson@dhr.virginia.gov>; MRC - Scoping (MRC) <Scoping@mrc.virginia.gov>; EIR Coordination
(VDOT) <EIR.Coordination@vdot.virginia.gov>; Chip Boyles <boyles@gwregion.org>; coadmin@spotsylvania.va.us
<coadmin@spotsylvania.va.us>; Churchill, Nikolas (DEQ) <Nikolas.Churchill@deq.virginia.gov>; Frantz, Allyson
(DEQ) <Allyson.B.Frantz@deq.virginia.gov>; Lovain, Ava (DEQ) <Anna.Lovain@deq.virginia.gov>; Angueira, Antony
(DEQ) <Antony.Angueira@deq.virginia.gov>; Moore, Daniel (DEQ) <Daniel.Moore@deq.virginia.gov>; Miller, Mark
(DEQ) <Mark.Miller@deq.virginia.gov>

Cc: Howard, Janine (DEQ) <Janine.Howard@deg.virginia.gov>

Subject: NEW PROJECT ACOE Village Area B, DEQ 25-151F

Good morning- this is a new OEIR review request/project:
Document Type: Federal Consistency Certification

Project Sponsor: US Army Corps of Engineers


http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx
https://www.deq.virginia.gov/
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FW: NEW PROJECT ACOE Village Area B, DEQ 25-151F

From Sexton, Connor (DEQ) <Connor.R.Sexton@deq.virginia.gov>
Date Fri 10/10/2025 3:02 PM

To Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Cc DEQ-OSWM <StandardsAndSpecs@deq.virginia.gov>

Good afternoon Janine,
Here is the following OSWM comment for 25-151F:

a.) Erosion and Sediment Control. The applicant is responsible for submitting a project-
specific erosion and sediment control (ESC) plan to the locality in which the project is located
for review and approval pursuant to the local ESC requirements, if the project involves a land-
disturbing activity of 210,000 square feet (22,500 square feet in a Chesapeake Bay
Preservation Area). Depending on local requirements, the area of land disturbance requiring an
ESC plan may be less. The ESC plan must be approved by the locality prior to any land-
disturbing activity at the project site. All regulated land-disturbing activities associated with the
project, including on- and off-site access roads, staging areas, borrow areas, stockpiles, and
soil intentionally transported from the project, must be covered by the project-specific ESC
plan. Local ESC program requirements must be requested through the locality (Reference:
Virginia Erosion and Sediment Control Law §62.1-44.15 et seq.; Consolidated ESC/SWM Regs.
9VAC25-875-10 et seq.).

b.) Stormwater Management Plan. Depending on local requirements, a stormwater
management (SWM) plan may be required. Local SWM program requirements must be
requested through the locality (Reference: Virginia Stormwater Management Act §62.1-44.15 et
seq.; Consolidated ESC/SWM Regs. 9VAC25-875-10 et seq.).

c.) General Permit for Stormwater Discharges from Construction Activities (VAR10). DEQ
is responsible for the issuance, denial, revocation, termination and enforcement of the Virginia
Stormwater Management Program (VSMP) General Permit for Stormwater Discharges from
Construction Activities related to municipal separate storm sewer systems (MS4s) and
construction activities for the control of stormwater discharges from MS4s and land disturbing
activities under the Virginia Stormwater Management Program. The operator or owner of a
construction project involving land-disturbing activities 21 acre is required to register for
coverage under the General Permit for Discharges of Stormwater from Construction Activities
and develop a project-specific stormwater pollution prevention plan (SWPPP). The SWPPP
must be prepared prior to submission of the registration statement for coverage under the
General Permit and the SWPPP must address water quality and quantity in accordance with the
VSMP Permit Regulations (Ref: VSWML §62.1-44.15 et seq.; Consolidated ESC/SWM Regs.
9VAC25-875-10 et seq.).

Please let me know if you have any questions or comments.

Thank you,



Connor Sexton

Standards & Specifications Coordinator

Office of Stormwater Management

Virginia Department of Environmental Quality
1111 E. Main St., Suite 1400

Richmond, VA 23219

(804) 718-8973

From: Fulcher, Valerie (DEQ) <Valerie.Fulcher@deq.virginia.gov>

Sent: Wednesday, September 10, 2025 10:19 AM

To: dgif-ESS Projects (DWR) <ESSProjects@dwr.virginia.gov>; DCR-PRR Environmental Review (DCR)
<envreview@dcr.virginia.gov>; odwreview (VDH) <odwreview@vdh.virginia.gov>; Henderson, Samantha (DHR)
<Samantha.Henderson@dhr.virginia.gov>; MRC - Scoping (MRC) <Scoping@mrc.virginia.gov>; EIR Coordination
(VDOQT) <EIR.Coordination@vdot.virginia.gov>; Chip Boyles <boyles@gwregion.org>; coadmin@spotsylvania.va.us;
Churchill, Nikolas (DEQ) <Nikolas.Churchill@deq.virginia.gov>; Frantz, Allyson (DEQ)
<Allyson.B.Frantz@deg.virginia.gov>; Lovain, Ava (DEQ) <Anna.Lovain@deq.virginia.gov>; Angueira, Antony (DEQ)
<Antony.Angueira@deg.virginia.gov>; Moore, Daniel (DEQ) <Daniel.Moore@deq.virginia.gov>; Miller, Mark (DEQ)
<Mark.Miller@deq.virginia.gov>

Cc: Howard, Janine (DEQ) <Janine.Howard@deg.virginia.gov>

Subject: NEW PROJECT ACOE Village Area B, DEQ 25-151F

Good morning- this is a new OEIR review request/project:
Document Type: Federal Consistency Certification

Project Sponsor: US Army Corps of Engineers

Project Title: Village Area B

Location: Spotsylvania County

Project Number: DEQ #25-151F

The document is available at https://www.deq.virginia.gov/our-programs/environmental-
impact-review/oeir-project-review-documents#!/.

The due date for comments is OCTOBER 10, 2025. You can send your comments either directly
to JANINE HOWARD by email (Janine.Howard@degq.virginia.gov), or you can send your
comments by regular interagency/U.S. mail to the Department of Environmental Quality, Office
of Environmental Impact Review, P.O. Box 1105, Richmond, VA 23218.

If you cannot meet the deadline, please notify the project coordinator prior to the comment
due date. Arrangements may be made to extend the deadline for comments if possible. An
agency will be considered to have no concerns if comments are not received (or contact is
made) within the review period. However, it is important that agencies consistently participate
in accordance with Virginia Code Section 10.1-1192.

REVIEW INSTRUCTIONS:


https://www.deq.virginia.gov/
https://www.deq.virginia.gov/our-programs/environmental-impact-review/oeir-project-review-documents#!/
https://www.deq.virginia.gov/our-programs/environmental-impact-review/oeir-project-review-documents#!/
mailto:Janine.Howard@deq.virginia.gov

[5 Outlook

RE: NEW PROJECT ACOE Village Area B, DEQ 25-151F

From Warren, Arlene (VDH) <Arlene.Warren@vdh.virginia.gov>
Date Tue 9/23/2025 9:10 AM
To Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>

Project: 25-151F

Project Name: ACOE Village Area B
UPC #: N/A

Location: Spotsylvania County

VDH — Office of Drinking Water has reviewed the above project. Below are our comments as they relate to
proximity to public drinking water sources (groundwater wells, springs and surface water intakes). Potential
impacts to public water distribution systems or sanitary sewage collection systems must be verified by the local
utility.

There are no public groundwater wells within a 1-mile radius of the project site.

The following surface water intakes are located within a 5-mile radius of the project site:

PWS ID
Number System Name Facility Name
SPOTSYLVANIA COUNTY
6177300 | UTILITIES NI RIVER RESERVOIR INTAKE

The project is not within the watershed of any public surface water intakes.
Best Management Practices should be employed, including Erosion & Sedimentation Controls and Spill Prevention
Controls & Countermeasures on the project site.

Materials should be managed while on site and during transport to prevent impacts to nearby surface water.

The Virginia Department of Health — Office of Drinking Water appreciates the opportunity to provide comments. If you
have any questions, please let me know.

Best Regards,

Arlene F. Warren

GIS Program Support Technician

Mobile 804-389-2167 (office/cell/text)

Email [arlene.warren@vdh.virginia.gov]arlene.warren@vdh.virginia.gov
VDH, Office of Drinking Water

109 Governor Street, 6th Floor

Richmond, VA 23219

From: Fulcher, Valerie (DEQ) <Valerie.Fulcher@deq.virginia.gov>
Sent: Wednesday, September 10, 2025 10:19 AM



COMMONWEALTH of VIRGINIA

Marine Resources Comimission
380 Fenwick Road
Stefante K. Taillon Building 96 Jamie L. Green
Secretary of Natural Fort Monroe, VA 23651 Commissioner
and Historic Resources

September 11, 2025

Department of Environmental Quality
Attn: Janine Howard
1111 East Main Street
Richmond, VA 23219
Re: Village AreaB, DEQ 25-151F, Federal Consistency
Determination

Dear Ms. Howard:

Thiswill respond to the request for comments regarding the Federal Consistency Determination for the
Village Area B, DEQ 25-151F, prepared by Timmons Group, on behalf of Vakos Companies.
Specifically, Vakos Companies has proposed to impact nontidal wetlands and nontidal stream channel
for construction of a mixed-use development west of the intersection of Brock Road and Lake Anna
Parkway in Spotsylvania County.

We received the applicant's information on July 23, 2025, JPA #2025-1646. After completion of our
JPA review process, a No Permit Necessary determination was issued by the agency on July 30, 2025,
given that no impacts to jurisdictional areas were proposed.

Please be advised that the Virginia Marine Resources Commission (VMRC), pursuant to 828.2-1200 et
seq of the Code of Virginia, hasjurisdiction over any encroachmentsin, on, or over the beds of the
bays, ocean, rivers, streams, or creeks which are the property of the Commonwealth. Accordingly, if
any portion of the subject project involves any encroachments channelward of ordinary high water
along non-tidal, natural rivers and streams with a drainage area greater than 5-square miles, a permit
may be required from our agency. Any permit issued by the VMRC will specify necessary specia
conditions for the project. The VMRC administers the enforceable policies of fisheries management,
subaqueous lands, tidal wetlands, and coastal primary sand dunes and beaches, which comprise some
of Virginia's Coastal Zone Management Program. VMRC staff has reviewed the submittal and offers
the following comments:

Fisheries and Shellfish: None in close proximity to the project area.
Submerged Lands: None in close proximity to the project area.
Tidal Wetlands: None in close proximity to the project area.

Beaches and Coastal Primary Sand Dunes: None in close proximity to the project area.




Department of Environmental Quality
September 11, 2025
Page Two

As such, this project has no foreseeable impact on the VMRC's enforceable policies. As proposed, we
have no objection to the consistency findings provided by the applicant. Should the proposed project
change, a new review by this agency may be required relative to these jurisdictional areas.

Please contact me at (757) 247-8032 or by email at kylie.harris@mrc.virginia.gov if you have any
guestions. Thank you for the opportunity to comment.
Sincerely,

u[,m.qr,.LLL ,hrw/tg_

il

Kylie Harris
Environmental Engineer, Habitat Management
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