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July 29, 2022

Ms. Bettina Rayfield Via email: Bettina.rayfield@deq.virginia.gov
Department of Environmental Quality

1111 East Main Street, Suite 1400

Richmond, Virginia 23219

Re: Federal Consistency Certification

Ladysmith Retail Pad Site
Caroline County, VA
WSSI#31175.03

This document provides the Commonwealth of Virginia with Ladysmith HHH, LLC’s
(Applicant) Consistency Certification under CZMA section 307(c)(3)(A) and 15 CFR Part 930 subpart D
for the Ladysmith Retail Pad Site project located in Caroline County, Virginia. The information in this
Consistency Determination is provided pursuant to 15 CFR § 930.39. The purpose of the proposed
development to meet the needs of an underserved market for Quick Service Restaurants (QSRs) fast food,
gas station, car wash, and general retail development in the area. A Joint Permit Application (JPA)
requesting a U.S. Army Corps of Engineers (COE) Individual Permit and a Virginia Department of
Environmental Quality (DEQ) Notice of Planned Change was submitted on July 25, 2022. A copy of this
JPA was submitted through VITASHARE to DEQ. Please note that the majority of the impacts
associated with the project are already authorized via a 17-SPGP-01/NAO-2019-01033 from the
COE and a WP4-21-0468 from DEQ. Ladysmith HHH, LLC certifies that the proposed activity
complies with the enforceable policies of Virginia’s Coastal Zone Management Program (CZM Program)
and will be conducted in a manner consistent with the CZM Program.

The proposed project is located along Ladysmith Road abutting the existing McDonald’s
immediately west of 1-95 at Exit 110, in Caroline County, VA (38°1°10” N, 77°30°13” W) (Appendix
A). The existing site access is available via Ladysmith Road, located immediately south of the property,
and in the project vicinity is forested areas and currently under construction commercial development as
proposed in the original project application.

The Virginia Coastal Zone Management Program contains the following applicable enforceable policies:

I.  Tidal and Non-Tidal Wetlands — the project will be in compliance with this enforceable policy
II.  Subaqueous Lands — not applicable to this project
HII.  Dunes and Beaches — not applicable to this project

IV.  Chesapeake Bay Preservation Areas — the project will be in compliance with this enforceable

policy
V.  Marine Fisheries — not applicable to this project
VI.  Wildlife and Inland Fisheries — the project will be in compliance with this enforceable policy
VII.  Plant Pests and Noxious Weeds — the project will be in compliance with this enforceable policy

VIII.  Commonwealth Lands — not applicable to this project
IX.  Point Source Air Pollution — the project will be in compliance with this enforceable policy

5300 Wellington Branch Drive « Suite 100 » Gainesville, VA 20155 « Phone 703.679.5641 « Fax 703.679.5601

www.wetlands.com




Ladysmith Retail Pad Site - Federal Consistency Certification
July 29, 2022
WSSI #31175.03

Page 2 of 4
X.  Point Source Water Pollution — not applicable to this project
XI.  Nonpoint Source Water Pollution — the project will be in compliance with this enforceable policy
XII.  Shoreline Sanitation — the project will be in compliance with this enforceable policy

Based upon the following information, data, and analysis, the proposed Ladysmith Retail Pad Site project
is consistent to the maximum extent practicable with the enforceable policies of the Virginia Coastal
Management Program.

L

IL.

IIL.

IV.

VL

Tidal and Non-Tidal Wetlands — A Waters of the U.S. (WOTUS) delineation was performed for
the project area in April 2019 with a revision in June 2020 pursuant to procedures contained in the
Army Corps of Engineers Wetland Delineation Manual (1987) and subsequent guidance including
the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and
Gulf Coastal Plain Region (2010). The delineation identified 1.74 acres (1,776 linear feet) of
wetlands and other WOTUS within the delineation area (Appendix B).

Impacts to WOTUS are required for construction of the proposed commercial development, and a
JPA for relevant Clean Water Act permits for the referenced project was submitted to COE and
DEQ on July 25, 2022. Therefore, the project will be in compliance with this enforceable
policy.

Subaqueous Lands — The project area contains no state-owned bottomlands. This enforceable
policy is not applicable to this project.

Dunes and Beaches — There are no coastal primary sand dunes or beaches within the project area.
This enforceable policy is not applicable to this project.

Chesapeake Bay Preservation Areas — Per Caroline County Zoning Ordinance, Article XV,
Section 17, portions of the project site fall within the Chesapeake Bay Preservation Area
(Resource Protection Area (RPA) and Resource Management Area (RMA)) which have been
designated pursuant to the Chesapeake Bay Preservation Act. Additionally, the limits of the RPA
shown on the Overall Impact Map (Appendix C) are field verified from WSSI’s Chesapeake Bay
Compliance Plan Perennial Flow Evaluation and Critical Resource Protection Area report, of
which Caroline County verified in a letter dated November 24, 2020. Note that there is no
proposed development within the RPA. Therefore, the project will be in compliance with this
enforceable policy.

Marine Fisheries — The project area does not include any habitat for marine finfish, shellfish, or
other marine organisms. No marine habitat, finfish, or shellfish will be affected by the proposed
construction plan. This enforceable policy is not applicable to this project.

Wildlife and Inland Fisheries — The project will not introduce aquatic nuisance, predatory, or
undesirable species. The Virginia Department of Wildlife Resource (DWR) Fish and Wildlife
Information Service (VaFWIS) database indicates no confirmed presence of any state threatened
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or endangered species (Appendix D). As such, the project will be in compliance with this
enforceable policy.

Plant Pests and Noxious Weeds — The proposed project will not sell, barter, offer for sale, move,
transport, deliver, ship, or offer to ship into the Commonwealth any plant pests or noxious weed,
nor import infested or quarantined regulated articles designated by the Board of Agriculture and
Consumer Services. The project will be in compliance with this enforceable policy.

Commonwealth Lands — The proposed project does not include Commonwealth lands under the
jurisdiction of the Virginia Department of Wildlife Resources or Virginia Department of
Conservation and Recreation. This enforceable policy is not applicable to this project.

Point Source Air Pollution — Caroline County is in an attainment area for all criteria pollutants.
The project will adhere to all laws and regulations set forth by the federal Clean Air Act and
administered by the State Air Pollution Control Board. Measures will be employed during

construction, to the extent practicable, to minimize volatile organic compounds and nitrous oxide
emissions during operation of construction equipment and vehicles. Traffic congestion and
localized vehicular idling would be minimized to the extent practicable. During construction,
fugitive dust would be kept to a minimum by using control methods outlined in 9 VAC 5-50-60 et
seq. of the Regulations for the Control and Abatement of Air Pollution which may include: use of
water or chemicals for dust control, covering of open equipment for conveying and transporting
materials, prompt removal of spilled or tracked dirt or other materials from paved streets, and
removal of dried sediments resulting from soil erosion. No adverse impacts to air quality are
anticipated as a result of this project. The project would comply with this enforceable policy.

Point Source Water Pollution —No point sources are anticipated. Therefore, this enforceable
policy is not applicable to this project.

Nonpoint Source Water Pollution— Non-point source pollution will be managed in adherence to
applicable state and Caroline County stormwater and erosion control regulations and ordinances.
As applicable, in accordance with 9 VAC25-870-51, the project will develop an erosion and
sediment control plan consistent with the requirements of the Virginia Erosion and Sediment
Control Law and regulations and a stormwater management plan consistent with the requirements
of the Virginia Stormwater Management Act and regulations. These actions will minimize any
potential non-point source pollution impacts from the proposed project. Therefore, the project
will be in compliance with this enforceable policy.

Shoreline Sanitation —No septic tanks will be installed or used at the site. The proposed
development will tie into existing public utilities. Therefore, the project will be in compliance
with this enforceable policy.
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Ladysmith, VA 1981

Latitude: 38°1'10"N (38.01950)

Longitude: 77°30'13"W (-77.5036)
Hydrologic Unit Code (HUC): 020801050204
HUC12 Name: South River

COE Region: Atlantic and Gulf Coastal Plain
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21 July 2020

Regulator of the Day

USACE, Fort Norfolk

803 Front Street

Norfolk, VA 23510
cenao-reg_rod@usace.army.mil
(757) 201-7652

RE: Request for Amended Preliminary Jurisdictional Determination

Ladysmith Development

Caroline County, Virginia

NAO-2019-01033 (South River)
REF: EEE Project 19-024

Dear USACE Regulator of the Day:

On behalf of our client, SH Ladysmith, LLC., EEE Consulting, Inc. (3e) acting as agent, is requesting an Amended
Preliminary Jurisdictional Determination (PJD) for the above-referenced project. This request follows up to a
Preliminary Jurisdictional Determination, submitted on 4 June 20 2019 and issued by the U.S. Army Corps of
Engineers (USACE) on 12 June 2019. Attached please find:

¢ Revised Pre-Application and Preliminary Jurisdictional Determination Request Form

e Revised Preliminary Jurisdictional Determination Form (additional resources with a yellow
highlight)

e Revised Amended PJD delineation maps and aquatic resources tables (additional resources with a
yellow highlight)

e Revised graphics package

e Revised photograph package (new photos with a yellow highlight)

This application for an amended PJD expands the delineation area by approximately 8 acres to the north and
east along an unnamed tributary to South River. The expanded delineation area is necessary to determine the
extent of jurisdictional resources and association Chesapeake Bay Resource Protection Areas to allow for siting
and design of a stormwater management facility.

Below is a summary of previously approved waters of the U.S. and the proposed PJD amendments.

8525 Bell Creek Road, Mechanicsville, Virginia 23116 ¢ (804) 442-3330 « (804) 442-3334 (fax)
201 Church Street, Suite C, Blacksburg, Virginia 24060 ¢ (540) 953-0170  (540) 953-0171 (fax)



June 2019 Approved Wetlands July 2020 Proposed Amendments
Change
Area Area
Wetland/Water Cowardin Class Wetland/Water Cowardin Class
AC/LF AC/LF
Wetlands
Palustrine Forested Palustrine Forested
W1 (PFO) 0.381 W1 (PFO) 0.571 0.19
Palustrine Forested Palustrine Forested
W2 (PFO) 0.01 W2 (PFO) 0.01 0
Palustrine Forested Palustrine Forested
W3 (PFO) 0.144 W3 (PFO) 0.144 0
Palustrine Forested Palustrine Forested
w4 0.389 W4 0.389 0
(PFO) (PFO)
Palustrine Forested Palustrine Forested
W5 (PFO) 0.543 W5 (PFO) 0.543 0
Palustrine Forested
W6 (PFO) 0.008 0.008
Palustrine Forested
W7 (PFO) 0.071 0.071
Total PFO Wetlands 1.467 Total PFO Wetlands 1.736 0.269
Streams
S1 Perennial (R3) 208 S1 Perennial (R3) 433 225
S1 Intermittent (R3) 506 506
S2 Intermittent (R4) 714 S2 Intermittent (R4) 714 0
S3 Intermittent (R4) 124 124
Total Streams 922 Total Streams 1776 854

Thank you for your assistance on this project. Please contact Elizabeth Baldwin at (804) 442-3330 ext. 216
(ebaldwin@eee-consulting.com) or 3e Project Manager, Doug Fraser at (804) 442-3330 ext. 217 (dfraser@eee-
consulting.com) if you have questions or need additional information regarding this amended PJD request.

Sincerely,
EEE CONSULTING, INC.

oo Enllis

Elizabeth Baldwin
Environmental Scientist

Doug Fraser, PG
PM/Vice President

Copies:
David Nunnally, Caroline County, dnunnally@co.caroline.va.us
Steve Jones, Silver Companies, sjones@silverco.com

Ladysmith_Amend PJD Trans Ltr to Corps July 2020.docx



NORFOLK DISTRICT REGULATORY OFFICE

m PRE-APPLICATION AND/OR JURISDICTIONAL WATERS
DETERMINATION REQUEST FORM

This form is used when you want to determine if areas on your property fall under regulatory
requirements of the U.S. Army Corps of Engineers (USACE). Please supply the following information
and supporting documents described below. This form can be filled out online and/or printed and then
mailed, faxed, or e-mailed to the Norfolk District. Submitting this request authorizes the US Army
Corps of Engineers to field inspect the property site, if necessary, to help in the determination process.
THIS FORM MUST BE SIGNED BY THE PROPERTY OWNER TO BE CONSIDERED A
FORMAL REQUEST.

The printed form and supporting documents should be mailed to:
U.S. Army Corps of Engineers, Norfolk District
Regulatory Branch
803 Front Street
Norfolk, Virginia 23510-1096
Or faxed to (757) 201-7678
Or sent via e-mail to: CENAO.REG_ROD(a@ usace.army.mil
Additional information on the Regulatory Program is available on our website at:

http://www .nao.usace.army.mil/
Please contact us at 757-201-7652 if you need any assistance with filling out this form.

Location and Information about Property to be subject to a Jurisdictional Determination:
1. Date of Request: May 24, 2019

2. Project Name: Ladysmith Development
3. City or County where property located: Caroline County, VA

4. Address of property and directions (attach a map of the property location and a copy of the
property plat): 8265 Ladysmith Rd, Ruther Glen, VA 22546

5. Coordinates of property (if known): 38 019112 N, -77.503641 W
6. Size of property in acres: 11.494/3.61

7. Tax Parcel Number / GPIN (if available): TM 52-3-1/TM-52-A-129
8. Name of Nearest Waterway: South River

Revised: November 2013






Wetland Delineation Report Site Information Summary
Ladysmith Development
Ladysmith Road, Ruther Glen, VA
(20 Acres),
Caroline County, Virginia

Date
July 6, 2020

Latitude/ Longitude in Decimal Degrees using coordinate plane (NAD 1983)
38.019112 N, -77.503641 W

Has a previous delineation or JD been performed? If so, please provide USACE Project
Number: Yes. NAO-2019-01033, issued PJD.

Hydrologic Unit Code (HUC)
8-Digit HUC 02080105

USGS Topographic Sheet
1981 Ladysmith, VA 7.5-minute Quadrangle

Nearest Waterbody (example given)
South River, approximately 2000 feet north of the project site.

Delineation Methods

The field delineation was performed on 2 February 2019 by 3e staff, Environmental Scientist,
Wyatt Jamerson and Environmental Scientist, Elizabeth Baldwin. A second reconnaissance visit
was conducted on 12 April 2019 by Sr. Environmental Scientist Robert Wright and Environmental
Scientist Elizabeth Baldwin. A third site visit was conducted on 13 June 2020 by 3e scientists
Elizabeth Baldwin and Emma Simulcik. The presence/absence of regulated waterbodies and
landscape features that are potential WOUS was established by determination and field delineation
using the methods described in this report, as observed in these two inspections.

Field demarcation of delineated boundaries as mapped in this report was established using
annotated vinyl flagging and/or metallic pin flags. Boundaries and coordinates of survey-located
features flagged points/boundaries, field data points, and other benchmarks were surveyed by
Fairbanks & Franklin, PC and transformed into mapping by 3e using ArcGIS, ArcMap, and
AutoCAD, as applicable. Delineated features mapping (Figure 7) was produced by 3e for this
report using the transformed AutoCAD data received from Fairbanks & Franklin, PC to meet
agency required submission requirements.

Potential WOUS were delineated pursuant to the U.S. Army Corps of Engineers (USACE) 2010
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and Gulf
Coastal Plain Region, Version 2.0, the USACE 1987 Wetland Delineation Manual, and applicable



regulatory guidance. All soil colors were determined from moist, undisturbed soil peds using
Munsell Soil Charts. NRCS digital soils data/mapping were obtained from the NRCS website and
were compared for consistency with examined site soils. These data were augmented by detailed
review of soils data observed and collected on the Site. Samples of vegetation, soils, and hydrology
field indicators were examined at representative locations on the Site to determine potential
wetland boundaries, establish cover types, and to verify uplands. Site photographs are included in
Appendix B. Wetland Determination Data Forms describing representative plant communities,
hydrology indicators, and soil characteristics required for wetlands are included in Appendix C.
Vegetated wetlands and streams were classified according to Cowardin et al. (1979), as updated
by the FGDC (2013).

On-Site Investigation Date
Wetland boundary delineation and site data collection conducted on 2 February 2019, verified on
12 April 2019, and again on 13 June 2020.

Wetland Delineation Plan

The mapping and documentation submitted is supplemental to the previous PJD for a smaller area.
Approximately eight acres of property has been added to the project to construct a proposed
stormwater management facility. The proposed wetland boundaries and Data Sampling Point
locations are depicted on the plan entitled “Amended Potential Waters of the U.S. Map” prepared
by 3e on 6 July 2020. Because of multiple ownership interests, 3e is requesting a PJD for certain
discrete parcels of property that were simultaneously delineated as a unit. 3e mapping depicts
discrete feature and property boundaries to be verified for a PJD. There may or may not be future
PJD requests for other property that 3e delineated.

Wetland Investigation Results

Wetlands: 3e delineated seven palustrine forested (PFO) wetlands (Wetlands 1, 2, 3, 4, 5, 6, and
7) which total approximately 1.736 acres. All onsite wetlands have surface connections to Streams:
Wetlands 2, 3, 4, and 5 have surface connection to Stream 2, and Wetland 1, 6 and 7 have surface
connections to Stream 1. Surveyed wetland boundaries and data collection point locations are
depicted on Figure 8 (Appendix A). Representative photographs of delineated features and site
conditions are included in Appendix B. Wetland data forms which document wetland/upland
boundaries and cover types between wetlands are included in Appendix C.

Stream Channels: 3e delineated three stream channels that manifest field indicators of an OHWM
that would meet the definition of jurisdictional tributary. Stream 1 has a length of approximately
433 feet on site which is perennial, and 506 feet which is intermittent. Stream 2 has a length of
approximately 714 linear feet on the site, of which the upper reach, on site, is intermittent, and the
lower reach, off site, is perennial. The perennial section offsite flows downstream from the site to
Stream 1 to the Mattaponi River. Stream 3, an intermittent channel, has a length of 123 linear feet.
Site stream assessments were made during conditions that were considered representative of
normal seasonal flows.

Other Waters: N/A



Water bodies onsite identified as Section 10: N/A

Uplands: Approximately 18.27 acres of the subject parcel were classified as uplands, as described
by Data Sampling Points 4, 7 and 10 provided in Appendix C. Representative site photos are
provided in Appendix D.

100-Year Floodplains

According to FEMA mapping (Figure 6), neither of the three streams mapped for the Site are
associated with a regulatory 100-year floodplain. No other portions of the Site are mapped in any
designated flood prone area. There was little mapping evidence to suggest that the streams found
on the Site exceed bankfull discharges very often. Aerial imagery and NWI mapping suggest there
has been beaver activity along Stream 1 within the powerline easement (i.e, ponding of the
floodway).

National Wetlands Inventory

The NWI Wetlands Mapper website (https://www.fws.gov/wetlands/Data/Mapper.html) does not
depict any vegetated wetlands on the Site but does depict forested (PFO1C) and emergent
(PEM1C) wetlands along the stream on the northern boundary of the Site. The Caroline County
GIS Department website (http://caroline.mapsdirect.net/) was reviewed to determine presence of
mapped resources on the Site. No mapped water features are mapped in the County’s GIS layers
on the Site.

USDA Soil Survey

According to USDA-NRCS Web Soil Survey website
(https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm), there are only two soil mapping
units on the Site (Figure 5). None of them are mapped hydric or partially hydric, although the
Fluvaguents mapping units (not depicted as present) is known to occasionally manifest hydric soils
or hydric indicators in these depicted mapping units in the region. The Web Soil Survey website
mapping does not depict any waterways on the Site.

Notes:
N/A



Table of Waters to Be Verified, Ladysmith Development Site

Area Class of
Wetland/Water | Latitude Longitude Cowardin Class Agquatic
AC/LF Resource
Wetlands

Palustrine Non-tidal

w1 38.021369 -77.503238 Forested (PFO) 0.571 Section 404
Palustrine Non-tidal

W2 38.019855 -77.50448 Forested (PFO) 0.010 Section 404
Palustrine Non-tidal

W3 38.019359 -77.503842 Forested (PFO) 0.144 Section 404
Palustrine Non-tidal

W4 38.01897 -77.503916 Forested (PFO) 0.389 Section 404
Palustrine Non-tidal

W5 38.018923 -77.502744 Forested (PFO) 0.543 Section 404
Palustrine Non-tidal

W6 38.02112788 | -77.50225206 Forested (PFO) 0.008 Section 404
Palustrine Non-tidal

W7 38.02104092 | -77.50182876 Forested (PFO) 0.071 Section 404

Total PFO Wetlands 1.736
Streams

. Non-tidal

S1 38.02131 -77.50325 Perennial (R3) 433 Section 404
: Non-tidal

sil 38.021135 -77.502131 | Intermittent (R3) 506 Section 404
S2 38.019576 | -77.504105 | Intermittent (R4) | 714 Non-tidal

' ' Section 404
: Non-tidal

S3 38.021356 -77.503573 | Intermittent (R4) 123 Section 404
Total Streams 1,776 Non-tidal

Section 404
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July 6, 2020

Elizabeth Baldwin, 8525 Bell Creek Road, Mechanicsville, VA 23116

Richmond Field Office

38.019112 N, -77.503641 W

South River

v 06/12/2020, NAO-2019-01033

v 2/2/2019, 06/13/2020
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Appendix A
Graphics
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of the S1 Delineated

S1 - Perennial

NOTES:

1. The potential waters of the US depicted on this map were
delineated pursuant to the 2010 USACE Regional
Supplement to the Corps of Engineers Wetland Delineation
Manual: Eastern Mountains and Piedmon Region, V.2.0, the
1987 USACE Wetlands Delineation Manual, and applicable
regulatory guidance.

2. Field work was completed by 3e Environmental Scientists
Elizabeth Baldwin, Wyatt Jamerson, and Robert Wright on
February 2, 2019 and April 26 2019; and for the additional
delineation area, Elizabeth Baldwin and Emma Simulcik on
June 13 2020.

3. Survey completed by Fairbanks and Franklin

3. This water of the U.S. (i.e., stream or wetland) originates

upslope of the project's delineation area.
4. This water of the U.S. (i.e., stream or wetland) continues
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Appendix B
Representative Photographs



Photograph 1: Conditions observed at FDP-1, representative of the upland boundary west of
PFO Wetland 1 in the northern portion of the parcel. Photo by 3e Consulting, Inc.
Date:4/12/2019.

Photograph 2: Conditions observed at FDP-1, representative of the upland boundary to the
west of PFO Wetland 1. Photo by 3e Consulting, Inc. Date: 4/12/2019.




Photograph 3: Conditions observed at FDP-2, representative of the PEM section of Wetland 1
at northern portion of the parcel. Photo by 3e Consulting, Inc. Date: 4/12/2019.

Photograph 4: FDP-2, viewing east within ponded and saturated PEM wetland




Photograph 5: Conditions observed at FDP-3, representative of the PFO Wetland 1, with
Stream 1 in background. Photo by 3e Consulting, Inc. Date: 4/12/2019.

Photograph 6: Conditions observed at FDP-3, representative of the PFO Wetland 1 at Flag 15.
Small sphagnum seep. Photo by 3e Consulting, Inc. Date: 4/12/2019.




