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August 31, 2022 

 
Mr. Daniel C. Cox 
Department of Conservation and Recreation 
600 East Main Street, 24th Floor 
Richmond, Virginia 23219 
Via email: daniel.cox@dcr.virginia.gov 
 
Dear Mr. Cox: 
 
Pursuant to Virginia Code section 10.1-1189 et seq., the Department of Environmental 
Quality has completed its review of the Environmental Impact Report concerning Project 
Harmony by the Virginia Department of Conservation and Recreation in King George 
County (Agency Code 199, Project Code 75104, DEQ 22-101S). The Department's 
comments on this project are attached for your guidance. These comments are being 
reviewed by the Secretary of Administration on behalf of the Governor. The project must 
be approved by the Secretary of Administration, following her review of these 
comments, before it may be carried out. 
 
Thank you for the opportunity to review this project. 
 

Sincerely, 

 
John E. Fisher 
Environmental Impact Review Coordinator 

Enclosures 
 
Cc: The Honorable Margaret McDermid 

Jon Howe, DPB 
W. Michael Coppa, DEB 
Lewis R. McCabe, DOA 
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COMMENTS OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
concerning Project Harmony by the Virginia Department of Conservation and 
Recreation in King George County (Agency Code 199, Project Code 75104, DEQ 22-
101S). 
 
The Department of Environmental Quality has determined that the Environmental 
Impact Report for this project provides the information necessary for evaluation of the 
project's environmental impacts. The Department has completed its review. The 
following agencies joined in this review: 
 

Department of Environmental Quality 
Department of Wildlife Resources 
Department of Conservation and Recreation 
Virginia Marine Resources Commission 
Department of Health 
Department of Historic Resources 
Department of General Services, 

 
In addition, King George County and the George Washington Regional Commission 
were invited to comment on the proposal. 
 
PROJECT DESCRIPTION 
 
The Virginia Department of Conservation and Recreation (DCR) intends to implement 
the Project Harmony repatriation project in King George County, Virginia. Project 
Harmony is an environmental justice project that will accomplish the repatriation of 
tombstones from the former Columbian Harmony Cemetery in Washington, DC, to the 
New Harmony Cemetery in Landover, Maryland, and the creation of the Harmony Living 
Shoreline memorial. 
 
The project area is located along the south side of the Potomac River, in the Chotank 
Creek Natural Area Preserve. The primary project area consists of a narrow strip of land 
along the shoreline. The secondary project area, referenced as “rubble piles”, is located 
along a private road leading from Caledon Road (Route 218) to an existing residence 



Project Harmony 
DCR EIR, DEQ #22-101S 

 
 

and the primary project area. Chotank Creek Natural Area Preserve is a 1,108-acre 
natural area preserve and part of 1,431-acre Cedar Grove farm. The privately held area 
is protected under a conservation easement. Chotank Creek Natural Area Preserve 
features upland and bottomland hardwood forests, marsh communities and important 
nesting, roosting, and foraging habitat for bald eagles. 
 
The proposed project has two goals: 
 

 The recovery and hauling of headstones, gravestones, and associated graveyard 
markers from the shoreline and sawmill stockpile area (rubble pile), the 
stockpiling of recovered items; and the transfer of items containing identifiable 
information or otherwise specifically designated by DCR to the National Harmony 
Memorial Park in Landover, Maryland, and including the stabilization and seeding 
of the area of the rubble pile, from which items were retrieved. 

 The restoration of shoreline protection after the retrieval of headstones through 
replacement of existing rubble, addition of new rip rap, and the use of living 
shoreline techniques where appropriate in a selected location. Offshore 
breakwaters may also be included in this selected location. 

 
The proposed project consists of the following tasks: 
 

 DCR will recover all intact gravestones, headstones, and cemetery markers from 
the designated shoreline areas. The retrieval areas span approximately 10,000 
linear feet of shoreline along the Potomac River. Intact gravestones, headstones 
and markers shall be retrieved from the shoreline to the mean low water 
elevation based on NAVD 88 for that approximate portion of shoreline. This will 
be accomplished in sections by temporarily moving the existing material to one 
side, removal of headstones, and then replacing the existing material. Additional 
rip rap will be added in locations where required. 

 All recovered headstones, gravestones, and markers that contain identifiable 
information, or otherwise specifically designated by DCR for relocation, shall be 
stockpiled for hauling and then transferred in a manner so as to preserve the 
integrity, markings, and condition of each marker to the National Harmony 
Memorial Park cemetery in Landover, Maryland. 

 DCR will also recover all intact gravestones, headstones, and cemetery markers 
from a rubble pile on the site, stockpile them for hauling, and then transferred, in 
a manner so as to preserve the integrity, markings and condition of each stone, 
to the National Harmony Memorial Park cemetery in Landover, Maryland. 

 Following retrieval of intact gravestones, headstones, and markers from the 
rubble pile, DCR shall remove remaining rubble and then stabilize and seed the 
area of the rubble pile. 

 Access roads on the site consist of unimproved dirt roads. DCR will maintain the 
access roads as needed during implementation of the project, including 
restricting and reducing construction traffic based on time of year, adding 
additional crushed stone in selected locations prior to construction, and use of 
timber mats. DCR will restore the access roads to their original condition, or 
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better, to the satisfaction of the private property owner following completion of 
construction operations. 

 
CONCLUSION 
 
Based on comments submitted by reviewers, DEQ has no objections to the project 
provided that regulatory requirements and recommendations in the enclosed comments 
are followed. Natural resources agencies did not identify any adverse impacts that 
cannot be mitigated. Provided activities are performed in accordance with the 
recommendations which follow, this project is unlikely to have significant effects on 
ambient air quality, water quality, important farmland, wetlands, wildlife, historic 
resources or forest resources. It will not affect species of plants, animals, or insects 
listed by state agencies as rare, threatened, or endangered. 
 
ENVIRONMENTAL IMPACTS AND MITIGATION 
 
1. Surface Waters and Wetlands. According to the EIR (page 38), temporary impacts 
to the Potomac River are expected along the primary project area associated with 
increases in turbidity as material is selectively removed from the rip-rap. The effects of 
increased turbidity will be mitigated, however, by placing turbidity curtains in the river 
just beyond the project area. The National Wetlands Inventory (NWI) map of the project 
area indicates that wetlands are abundant on the property, but no mapped wetlands are 
shown to be located in either the primary or secondary project areas. 
 
1(a) Agency Jurisdiction. 
 

(i) Department of Environmental Quality 
 
The State Water Control Board promulgates Virginia's water regulations covering a 
variety of permits to include the Virginia Pollutant Discharge Elimination System Permit 
regulating point source discharges to surface waters, Virginia Pollution Abatement 
Permit regulating sewage sludge, storage and land application of biosolids, industrial 
wastes (sludge and wastewater), municipal wastewater, and animal wastes, the Surface 
and Groundwater Withdrawal Permit, and the Virginia Water Protection (VWP) Permit 
regulating impacts to streams, wetlands, and other surface waters. The VWP permit is a 
state permit that governs wetlands, surface water, and surface water withdrawals and 
impoundments. It also serves as §401 certification of the federal Clean Water Act §404 
permits for dredge and fill activities in waters of the U.S. The VWP Permit Program is 
under the Office of Wetlands and Stream Protection, within the DEQ Division of Water 
Permitting. In addition to central office staff that review and issue VWP permits for 
transportation and water withdrawal projects, the six DEQ regional offices perform 
permit application reviews and issue permits for the covered activities: 
 

 Clean Water Act, §401; 
 Section 404(b)(i) Guidelines Mitigation Memorandum of Agreement (2/90); 
 State Water Control Law, Virginia Code section 62.1-44.15:20 et seq.; and 

http://www.deq.virginia.gov/Programs/Water/PermittingCompliance/PollutionDischargeElimination.aspx
http://www.deq.virginia.gov/Programs/Water/WaterSupplyWaterQuantity.aspx
http://www.deq.virginia.gov/Programs/Water/WaterSupplyWaterQuantity.aspx
http://www.deq.virginia.gov/Programs/Water/WetlandsStreams.aspx
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 State Water Control Regulations, 9 VAC 25-210-10. 
 

(ii) Virginia Marine Resources Commission 
 
The Virginia Marine Resources Commission (VMRC) regulates encroachments in, on or 
over state-owned subaqueous beds as well as tidal wetlands pursuant to Virginia Code 
§28.2-1200 through 1400. For nontidal waterways, VMRC states that it has been the 
policy of the Habitat Management Division to exert jurisdiction only over the beds of 
perennial streams where the upstream drainage area is 5 square miles or greater. The 
beds of such waterways are considered public below the ordinary high water line. 
 
1(b) Agency Findings. 
 

(i) Department of Environmental Quality 
 
The DEQ Northern Regional Office (NRO) notes that the U.S. Army Corps of Engineers 
(Corps) is the authority for an official confirmation of whether there are federal 
jurisdictional waters, including wetlands, which may be impacted by the proposed 
project. DEQ may confirm additional waters as jurisdictional beyond those under federal 
authority. The review of National Wetland Inventory (NWI) maps or topographic maps 
for locating wetlands or streams may not be sufficient; there may need to be a site-
specific review of the site by a qualified professional. A VWP Permit issued by DEQ-
NRO for the proposed action may be necessary. 
 

(ii) Virginia Marine Resources Commission 
 
VMRC finds that the project will require a permit from the agency for proposed impacts 
to state-owned submerged bottomlands. 
 
1(c) Requirements. 
 

(i) Virginia Water Protection Permit Program 
 
Contact DEQ-NRO VWP Permit staff to determine the need for a VWP Permit prior to 
commencing work that could impact surface waters or wetlands. Upon receipt of a Joint 
Permit Application (JPA) for the proposed surface water impacts, DEQ VWP Permit 
staff will review the proposed project in accordance with the VWP Permit program 
regulations and guidance. VWP Permit staff reserve the right to provide comment upon 
receipt of a JPA requesting authorization to impact state surface waters, and at such 
time that a wetland delineation has been conducted and associated jurisdiction 
determination made by the Corps. 
 

(ii) Subaqueous Lands Permit 
 
Jurisdictional impacts to subaqueous lands will be reviewed by the VMRC during the 
JPA process. 

http://www.mrc.virginia.gov/regulations/hm-permits.shtm
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(iii) Virginia Pollutant Discharge Elimination System 

 
Project activities may require coverage under a VAG83 permit for discharges from 
petroleum-contaminated sites, groundwater remediation, or for any potential dewatering 
during construction if petroleum contamination is encountered. 
 
1(d) Recommendations. Measures should be taken to avoid and minimize impacts to 
surface waters and wetlands during recovery and restoration activities. Even if there will 
be no intentional placement of fill material in jurisdictional waters, potential water quality 
impacts resulting from surface runoff must be minimized. This can be achieved by using 
Best Management Practices (BMPs). 
 
2. Erosion and Sediment Control and Stormwater Management. According to the 
EIR (page 24), DCR will prepare a site-specific Erosion and Sediment Control Plan prior 
to initiating any land-disturbing activities at the project areas. 
 
2(a) Agency Jurisdiction. The DEQ Office of Stormwater Management (OSWM) 
administers the following laws and regulations governing construction activities: 
 

 Virginia Erosion and Sediment Control (ECS) Law (§ 62.1-44.15:51 et seq.) and 
Regulations (9 VAC 25-840); 

 Virginia Stormwater Management Act (§ 62.1-44.15:24 et seq.); 
 Virginia Stormwater Management Program (VSMP) regulation (9 VAC 25-870); 

and 
 2014 General Virginia Pollutant Discharge Elimination System (VPDES) Permit 

for Discharges of Stormwater from Construction Activities (9 VAC 25-880).  
 
In addition, DEQ is responsible for the Virginia Stormwater Management Program 
(VSMP) General Permit for Stormwater Discharges from Construction Activities related 
to Municipal Separate Storm Sewer Systems (MS4s) and construction activities for the 
control of stormwater discharges from MS4s and land disturbing activities under the 
Virginia Stormwater Management Program (9 VAC 25-890-40). 
 
2(b) Requirements. 
 

(i) Erosion and Sediment Control Annual Standards and Specifications 
 
If a state agency does not have Annual Standards and Specifications previously 
approved by DEQ, and the project results in a land-disturbing activity of equal to or 
greater than 2,500 square feet in Chesapeake Bay Preservation Area or local 
thresholds when they are more stringent than state requirements, the applicant must 
prepare a project-specific Erosion and Sediment Control (ESC) Plan and submit it to the 
appropriate DEQ Regional Office for review and approval. The ESC Plan must be 
approved prior to commencing land-disturbing activities at the project site. All regulated 
land-disturbing activities associated with the project, including on- and off-site access 

http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx
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roads, staging areas, borrow areas, stockpiles, and soil transported from the project 
site, must be covered by the project-specific ESC Plan. The ESC Plan must be 
prepared in accordance with the VESCL and VESCR and the most current version of 
the Virginia Erosion and Sediment Control Handbook. 
 

(ii) Stormwater Management Annual Standards and Specifications 
 
State agencies implementing projects that involve land-disturbing activities of equal to 
or greater than 2,500 square feet in Chesapeake Bay Preservation Areas, must prepare 
a project-specific Stormwater Management (SWM) Plan and submit it for review and 
approval to the appropriate DEQ Regional Office, provided the state agency does not 
have DEQ-approved Annual Standards and Specifications. An approved plan is 
required prior to initiation of any regulated activities at the project site. The project-
specific SWM Plan must be prepared in accordance with the VSWML and the Virginia 
Stormwater Management Program (VSMP) Permit Regulations. In accordance with 9 
VAC 25-870-160, individual plans, to the largest extent practicable, shall comply with 
the local VSMP authority's technical requirements adopted pursuant to the Act. It shall 
be the responsibility of the state agency to demonstrate that the local VSMP authority's 
technical requirements are not practicable for the project under consideration. 
 

(iii) Virginia Stormwater Management Program General Permit for Discharges 
of Stormwater from Construction Activities (VAR10) 

 
The operator or owner of a construction project involving land-disturbing activities equal 
to or greater than 1 acre is required to register for coverage under the General Permit 
for Discharges of Stormwater from Construction Activities and develop a project-specific 
stormwater pollution prevention plan (SWPPP). The SWPPP: 
 

 must be prepared prior to submission of the registration statement for coverage 
under the General Permit and, 

 must address water quality and quantity in accordance with the VSMP Permit 
Regulations. 

 
General information and registration forms for the General Permit are available on 
DEQ’s Stormwater Webpage. [VSWML §62.1-44.15 et seq.; VSMP Permit Regulations 
9 VAC 25-880 et seq.] 
 
For additional information regarding ESC and SWM comments, contact DEQ-OSWM, 
Larry Gavan at (804) 965-3320 or larry.gavan@deq.virginia.gov. 
 
3. Chesapeake Bay Preservation Areas. According to the EIR (page 24), the King 
George County 2019 Comprehensive Plan, Chesapeake Bay Preservation Area (Map 
25), does not show the project areas to be located in Resource Protection Areas. 
Nonetheless, the primary project area is the Potomac River shoreline. 
 
3(a) Agency Jurisdiction. The DEQ Office of Watersheds and Local Government 

https://www.deq.virginia.gov/permits-regulations/permits/water/stormwater-construction
mailto:larry.gavan@deq.virginia.gov
http://www.deq.virginia.gov/Programs/Water/ChesapeakeBay/ChesapeakeBayPreservationAct.aspx
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Assistance Programs (OWLGAP) administers the Chesapeake Bay Preservation Act 
(Virginia Code §62.1-44.15:67 et seq.) and Chesapeake Bay Preservation Area 
Designation and Management Regulations (9 VAC 25-830-10 et seq.). Each Tidewater 
locality must adopt a program based on the Bay Act and Regulations. The Act and 
Regulations recognize local government responsibility for land use decisions and are 
designed to establish a framework for compliance without dictating precisely what local 
programs must look like. Local governments have flexibility to develop water quality 
preservation programs that reflect unique local characteristics and embody other 
community goals. Such flexibility also facilitates innovative and creative approaches in 
achieving program objectives. The regulations address nonpoint source pollution by 
identifying and protecting certain lands called Chesapeake Bay Preservation Areas. The 
regulations use a resource-based approach that recognizes differences between 
various land forms and treats them differently. 
 
3(b) Chesapeake Bay Preservation Areas. In King George County, the areas 
protected by the Chesapeake Bay Preservation Act (Bay Act), as locally implemented, 
require conformance with performance criteria. Chesapeake Bay Preservation Areas 
(CBPA) include Resource Protection Areas (RPAs) and Resource Management Areas 
(RMAs) as designated by the locality. RPAs include: 
 

 tidal wetlands; 
 certain non-tidal wetlands; 
 tidal shores; and 
 a 100-foot vegetated buffer area located adjacent to and landward of these 

features and along both sides of any water body with perennial flow. 
 
All areas of the county not included in the RPA are designated as RMA. 
 
3(c) Agency Findings. DEQ-OWLGAP concurs that the King George County 
Chesapeake Bay Preservation Map fails to show lands along the southern shore of the 
Potomac River as locally-designated RPA lands. A review of Map 26 (Composite 
Physical Constraints) from the King George County Comprehensive Plan shows RPA 
features and buffers that is easier to interpret, however the map also fails to show the 
Potomac River shoreline as RPA. Additionally, the county’s online GIS RPA layer shows 
a RPA buffer along the southern edge of the Potomac River, with a few sections 
missing. DEQ-OWLGAP discussed the mapping discrepancies with county staff on July 
18, 2022. County staff agreed that revisions are necessary to the comprehensive plan 
and GIS maps. 
 
DEQ-OWLGAP finds that the proposed recovery and hauling of headstones, 
gravestones, and associated graveyard markers from the shoreline of the Potomac 
River would constitute archeological activities, per 9 VAC 25-830-140 2 of the 
Regulations and are, accordingly, considered exempt from the Regulations. 
 
3(d) Requirements. DEQ-OWLGAP is responsible for review of proposed activities by 
state agencies on locally-designated CBPAs. Accordingly, DCR must coordinate with 

http://www.deq.virginia.gov/Programs/Water/ChesapeakeBay/ChesapeakeBayPreservationAct.aspx
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DEQ-OWLGAP to ensure project compliance with the Regulations as described below. 
 

(i) General Performance Criteria 
 
King George County has designated jurisdiction-wide RMA and all land designated for 
the proposed development outside of the adjacent RPA buffer areas is located on 
locally-designated RMA lands. Land disturbance and development/redevelopment 
activities on RMA lands must be consistent with the general performance criteria 
provisions of 9 VAC 25-830-130 of the Regulations, which includes: 
 

 disturbing no more land than necessary to provide for the proposed use, 
 minimizing impervious cover, and 
 preserving indigenous vegetation to the maximum extent practicable consistent 

with the proposed use. 
 
For land disturbance over 2,500 square feet, the project must comply with: 
 

 the requirements of the Virginia Erosion & Sediment Control Handbook, Third 
Edition, 1992; and 

 stormwater management criteria consistent with water quality protection 
provisions of the Virginia Stormwater Management Regulations (9 VAC 25-870-
10). 

 
(ii) Perennial Flow Determination 

 
Per 9 VAC 25-830-110 of the Regulations, a reliable, site-specific evaluation is required 
to determine whether water bodies on or adjacent to the development site (or in this 
case, the site of proposed land-disturbing activities) have perennial flow and that RPA 
boundaries are adjusted, as necessary, on the site, based on the evaluation of the site. 
 

(iii) Water Quality Impact Assessment 
 
Per 9 VAC 25-830-140 6 of the Regulations, a Water Quality Impact Assessment 
(WQIA) is required for any proposed development within the RPA, inclusive of shoreline 
erosion control projects. The purpose of the WQIA is to identify the impacts of the 
proposed activity on water quality and RPA lands and to determine specific measures to 
mitigate for those impacts. The WQIA shall be of sufficient specificity to demonstrate 
compliance with the RPA development criteria referenced in 9 VAC 25-830-140. 
Appropriate vegetation should be established to protect or stabilize the shoreline in 
accordance with the best available technical advice or requirements. 
 
3(e) Conclusion. DEQ-OWLGAP concludes that, provided adherence to the above 
requirements, the proposed activity would be consistent with the Bay Act and the 
Regulations. 
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4. Air Quality. The EIR (page 41) finds that King George County is not within a 
Nonattainment Area nor an Ozone Attainment/Maintenance Area (as defined by the 
Clean Air Act). Ambient air quality is not a concern with respect to the proposed project. 
Vehicles/equipment used during implementation of the project shall be maintained to 
avoid excessive emissions of pollutants. Fugitive dust will be kept at a minimum and 
open burning will not occur in connection with the proposed project. 
 
4(a) Agency Jurisdiction. The DEQ Air Division, on behalf of the State Air Pollution 
Control Board, is responsible for developing regulations that implement Virginia’s Air 
Pollution Control Law (Virginia Code §10.1-1300 et seq.). DEQ is charged with carrying 
out mandates of the state law and related regulations as well as Virginia’s federal 
obligations under the Clean Air Act as amended in 1990. The objective is to protect and 
enhance public health and quality of life through control and mitigation of air pollution. 
The division ensures the safety and quality of air in Virginia by monitoring and analyzing 
air quality data, regulating sources of air pollution, and working with local, state and 
federal agencies to plan and implement strategies to protect Virginia’s air quality. The 
appropriate DEQ regional office is directly responsible for the issuance of necessary 
permits to construct and operate all stationary sources in the region as well as 
monitoring emissions from these sources for compliance. As a part of this mandate, 
EIRs of projects to be undertaken in the state are also reviewed. In the case of certain 
projects, additional evaluation and demonstration must be made under the general 
conformity provisions of state and federal law.  
 
The Air Division regulates emissions of air pollutants from industries and facilities and 
implements programs designed to ensure that Virginia meets national air quality 
standards. The most common regulations associated with major State projects are: 
 

 Open burning:     9 VAC 5-130 et seq. 
 Fugitive dust control:    9 VAC 5-50-60 et seq. 
 Permits for fuel-burning equipment:  9 VAC 5-80-1100 et seq. 

 
4(b) Agency Findings. According to the DEQ Air Division, the project site is located in 
an ozone attainment area. 
 
4(c) Recommendation. DEQ recommends the proposed action operate in a manner 
consistent with air pollution control practices for minimizing emissions, especially during 
periods of high ozone. All reasonable precautions should be taken to limit emissions of 
volatile organic compounds (VOCs) and oxides of nitrogen (NOx), principally by 
controlling or limiting the burning of fossil fuels. 
 
4(d) Requirements. 
 

(i) Fugitive Dust 
 
Fugitive dust must be kept to a minimum by using control methods outlined in 9 VAC 5-
50-60 et seq. of the Regulations for the Control and Abatement of Air Pollution. These 

http://www.deq.virginia.gov/Programs/Air.aspx
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precautions include, but are not limited to, the following: 
 

 Use, where possible, of water or chemicals for dust control; 
 Installation and use of hoods, fans, and fabric filters to enclose and vent the 

handling of dusty materials; 
 Covering of open equipment for conveying materials; and 
 Prompt removal of spilled or tracked dirt or other materials from paved streets 

and removal of dried sediments resulting from soil erosion. 
 

(ii) Open Burning 
 
Should the project change to include the open burning or use of special incineration 
devices for the disposal of land clearing debris, this activity must meet the requirements 
of 9 VAC 5-130-10 through 9 VAC 5-130-60 and 9 VAC 5-130-100of the Regulations for 
open burning, and it may require a permit. The Regulations provide for, but do not 
require, the local adoption of a model ordinance concerning open burning. King George 
County fire officials should be contacted to determine what local requirements, if any, 
exist. 
 
For additional information on comments regarding air emissions, contact the DEQ Air 
Division, Kotur Narasimhan at (804) 519-6447 or kotur.narasimhan@deq.virginia.gov. 
 
5. Solid and Hazardous Wastes. The EIR (page 41) states that there are no solid 
waste disposal facilities in the vicinity of the project area. Waste generated at the project 
site will minimal. No hazardous waste will be generated during implementation of the 
proposed project. 
 
5(a) Agency Jurisdiction. On behalf of the Virginia Waste Management Board, the 
DEQ Division of Land Protection and Revitalization (DEQ-DLPR) is responsible for 
carrying out the mandates of the Virginia Waste Management Act (Virginia Code §10.1-
1400 et seq.), as well as meeting Virginia's federal obligations under the Resource 
Conservation and Recovery Act (RCRA) and the Comprehensive Environmental 
Response Compensation Liability Act (CERCLA), commonly known as Superfund. 
 
Virginia: 
 

 Virginia Waste Management Act, Virginia Code § 10.1-1400 et seq. 
 Virginia Solid Waste Management Regulations, 9 VAC 20-81 (9 VAC 20-81-620 

applies to asbestos-containing materials) 
 Virginia Hazardous Waste Management Regulations, 9 VAC 20-60 (9 VAC 20-

60-261 applies to lead-based paints) 
 Virginia Regulations for the Transportation of Hazardous Materials, 9 VAC 20-

110. 
 
  

mailto:kotur.narasimhan@deq.virginia.gov
http://www.deq.virginia.gov/Programs/LandProtectionRevitalization.aspx
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Federal: 
 

 Resource Conservation and Recovery Act, 42 U.S. Code sections 6901 et seq. 
 U.S. Department of Transportation Rules for Transportation of Hazardous 

Materials, 49 Code of Federal Regulations, Part 107 
 Applicable rules contained in Title 40, Code of Federal Regulations. 

 
DEQ-DLPR also administers laws and regulations on behalf of the State Water Control 
Board governing Petroleum Storage Tanks (Virginia Code §62.1-44.34:8 et seq.), 
including Aboveground Storage Tanks (9 VAC 25-91 et seq.) and Underground Storage 
Tanks (9 VAC 25-580 et seq. and 9 VAC 25-580-370 et seq.), also known as ‘Virginia 
Tank Regulations’, and § 62.1-44.34:14 et seq. which covers oil spills. 
 
5(b) Agency Findings. DEQ-DLPR conducted a search of the project area (200-foot 
radius) of solid and hazardous waste databases (including petroleum releases) to 
identify waste sites in close proximity to the project areas. The search did not identify 
any waste sites within the project areas that would impact the project. 
 
5(c) Requirements. Any soil that is suspected of contamination or wastes that are 
generated during construction-related activities must be tested and disposed of in 
accordance with applicable federal, state, and local laws and regulations. All 
construction waste must be characterized in accordance with the Virginia Hazardous 
Waste Management Regulations prior to management at an appropriate facility. 
 
5(d) Recommendations. DEQ-DLPR recommends the implementation of pollution 
prevention principles, including the reduction, reuse, and recycling of all solid wastes 
generated. All generation of hazardous wastes should be minimized and handled 
appropriately. 
 
If you have questions or need further information regarding waste comments, contact 
DEQ-DLPR, Carlos Martinez at (804) 350-9962 or carlos.martinez@deq.virginia.gov. 
 
6. Pesticides and Herbicides. The use of pesticides or herbicides for landscape 
maintenance should be in accordance with the principles of integrated pest 
management. The least toxic pesticides and herbicides that are effective in controlling 
the target species should be used. 
 
Contact the Department of Agriculture and Consumer Services at (804) 786-3501 for 
more information. 
 
7. Natural Heritage Resources. According to the EIR (page 17), lists of species of 
potential concern in King George County or within three miles of the property were 
reviewed from the Virginia Department of Conservation and Recreation. No unique or 
important terrestrial vegetation in, or immediately adjacent to, the project area was 
observed (EIR, page 36). Research did not reveal the likely presence of any unique or 
important vegetation in the project area. The project is located within the Chotank Creek 

mailto:carlos.martinez@deq.virginia.gov
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Natural Area Preserve (EIR, page 40). Proceeding with the proposed project is not likely 
to adversely impact the preserve. 
 
7(a) Agency Jurisdiction. 
 

(i) The Virginia Department of Conservation and Recreation’s (DCR) Division of 
Natural Heritage (DNH). 

 
DNH’s mission is conserving Virginia's biodiversity through inventory, protection and 
stewardship. The Virginia Natural Area Preserves Act (Virginia Code §10.1-209 through 
217), authorizes DCR to maintain a statewide database for conservation planning and 
project review, protect land for the conservation of biodiversity, and protect and 
ecologically manage the natural heritage resources of Virginia (the habitats of rare, 
threatened and endangered species, significant natural communities, geologic sites, 
and other natural features). 
 

(ii) The Virginia Department of Agriculture and Consumer Services (VDACS). 
 
The Endangered Plant and Insect Species Act of 1979 (Virginia Code Chapter 39 §3.1-
1020 through 1030) authorizes VDACS to conserve, protect and manage endangered 
and threatened species of plants and insects. Under a Memorandum of Agreement 
established between VDACS and the DCR, DCR represents VDACS in comments 
regarding potential impacts on state-listed threatened and endangered plant and insect 
species. 
 
7(b) Agency Findings. 
 

(i) Chotank Creek-Caledon Conservation Site 
 
DCR-DNH notes that the Chotank Creek-Caledon Conservation Site is within the 
primary and secondary project areas. However, due to the distance of the resource to 
the secondary project area, DCR-DNH does not anticipate activities there to adversely 
impact to the documented resources associated with the conservation site. 
 
Conservation sites are tools for representing key areas of the landscape that warrant 
further review for possible conservation action because of the natural heritage 
resources and habitat they support. Conservation sites are given a biodiversity 
significance ranking based on the rarity, quality, and number of element occurrences 
they contain; on a scale of 1-5, 1 being most significant. Chotank Creek-Caledon 
Conservation Site has been given a biodiversity significance ranking of B2, which 
represents a site of very high significance. The natural heritage resources of concern 
within the project area including a 100-foot buffer are: 
 

 Coastal Plain Depression Swamp (Willow Oak-Red Maple-Sweetgum Type) 
G3/S2/NL/NL 

 Mesohaline Tidal Shrub Swamp (Riverine Type) G4/SU/NL/NL 

http://www.dcr.virginia.gov/natural_heritage/index.shtml
http://www.dcr.virginia.gov/natural_heritage/index.shtml
http://www.vdacs.virginia.gov/plant&pest/endangered.shtml
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The significant natural community types observed on the property include brackish 
scrub, seasonal ponds, swamp forests, as well as dry oak-hickory forest communities 
that are considered significant because of their size, quality, or unusual vegetation 
composition. Active bald eagle nests are found on the property. This area along the 
Potomac River is known for frequent eagle congregations. See DCR-DNH comments 
attached for additional detailed information on the identified natural heritage resources. 
 

(ii) Ecological Core 
 
DCR-DNH finds that if tree removal is proposed for the project, it will impact an 
Ecological Core (C2) as identified in the Virginia Natural Landscape Assessment. 
Mapped cores in the project area can be viewed via the Virginia Natural Heritage Data 
Explorer. 
 
Ecological Cores are areas of at least 100 acres of continuous interior, natural cover 
that provide habitat for a wide range of species, from interior-dependent forest species 
to habitat generalists, as well as species that utilize marsh, dune, and beach habitats. 
Interior core areas begin 100 meters inside core edges and continue to the deepest 
parts of cores. Cores also provide the natural, economic, and quality of life benefits of 
open space, recreation, thermal moderation, water quality (including drinking water 
recharge and protection, and erosion prevention), and air quality (including 
sequestration of carbon, absorption of gaseous pollutants, and production of oxygen). 
Cores are ranked from C1 to C5 (C5 being the least significant) using nine prioritization 
criteria, including the habitats of natural heritage resources they contain. 
 
Impacts to cores occur when their natural cover is partially or completely converted 
permanently to developed land uses. Habitat conversion to development causes 
reductions in ecosystem processes, native biodiversity, and habitat quality due to 
habitat loss; less viable plant and animal populations; increased predation; and 
increased introduction and establishment of invasive species. 
 

(iii) State-listed Plant and Insect Species 
 
DCR finds that the activity will not affect any documented state-listed plants or insects at 
the site. 
 
7(c) Recommendations. 
 

(i) Chotank Creek-Caledon Conservation Site 
 
DCR-DNH recommends avoidance of impacts to the documented significant 
communities at the conservation site. DCR also supports the implementation of and 
strict adherence to applicable state and local erosion and sediment control and 
stormwater management laws and regulations. 
 

https://www.dcr.virginia.gov/natural-heritage/vaconvisvnla
http://vanhde.org/content/map
http://vanhde.org/content/map
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(ii) Invasive Species Management Plan 
 
DCR-DNH recommends the development and implementation of an invasive species 
management plan for the project including the control of Phragmites. The invasive 
species plan should include an invasive species inventory for the project area based on 
the current DCR-DNH Invasive Species List and methods for treating invasives. 
 
DCR-DNH also recommends restoration practices planned include appropriate 
revegetation using native species in a mix of grasses and forbs, robust monitoring and 
an adaptive management plan to provide guidance if initial revegetation efforts are 
unsuccessful or if invasive species outbreaks occur. Guidance on native plant species 
can be found from the Native Plants Finder. 
 
In addition, Virginia native species alternatives to the non-native species listed in the 
Virginia Erosion and Sediment Control Handbook (Third Edition 1992), can be found in 
the 2017 addendum titled Native Versus Invasive Plant Species. The addendum (page 
3) provides a list of native alternatives for non-natives commonly used for site 
stabilization including native cover crop species (i.e. Virginia wildrye). 
 

(iii) Natural Heritage Resources Update 
 
Contact DCR-DNH to secure updated information on natural heritage resources if the 
project changes or six months pass before the project is implemented, since new and 
updated information is continually added to the Biotics Data System. 
 
8. Wildlife Resources and Protected Species. According to the EIR (page 35), no 
direct evidence of endangered, threatened, or rare plants or animals, nor evidence of 
habitat associated with such plants or animals, in or immediately adjacent to the project 
areas were identified during site visits. Information extracted from the Virginia 
Department of Wildlife Resources database indicates that several species of potential 
concern are believed to occur within three miles of the proposed project area. However, 
no indication that the preferred habitats of any species of potential concern occur within 
the project areas. The EIR (page 36) concludes that the project is not likely to 
jeopardize any endangered, threatened, or rare plants, animals, or insects, nor is it 
likely to destroy or adversely modify the critical habitat of such species. 
 
8(a) Agency Jurisdiction. The Virginia Department of Wildlife Resources (DWR) 
(formerly the Department of Game and Inland Fisheries), as the Commonwealth’s 
wildlife and freshwater fish management agency, exercises enforcement and regulatory 
jurisdiction over wildlife and freshwater fish, including state- or federally-listed 
endangered or threatened species, but excluding listed insects (Virginia Code, Title 
29.1). DWR is a consulting agency under the U.S. Fish and Wildlife Coordination Act 
(16 U.S. Code §661 et seq.) and provides environmental analysis of projects or permit 
applications coordinated through DEQ and several other state and federal agencies. 
DWR determines likely impacts upon fish and wildlife resources and habitat, and 
recommends appropriate measures to avoid, reduce or compensate for those impacts. 

http://www.dcr.virginia.gov/natural-heritage/document/nh-invasive-plant-list-2014.pdf
https://www.dcr.virginia.gov/natural-heritage/native-plants-finder
https://www.deq.virginia.gov/home/showpublisheddocument?id=2466
https://dwr.virginia.gov/
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8(b) Agency Findings. 
 

(i) Anadromous Fish Use Streams 
 
DWR notes that the Potomac River is designated a confirmed Anadromous Fish Use 
Stream and Chotank Creek is designated a potential Anadromous Fish Use Stream. 
 

(ii) Bald Eagle 
 
DWR finds that the project site is located within close proximity of historic and/or active 
bald eagle nests and is located within, or in close proximity to, a shoreline which has 
been designated as a Bald Eagle Concentration Zone. Significant habitat alteration, 
location of water-dependent facilities within concentration zones, or other recreational 
and commercial activities may result in adverse impacts upon eagles. 
 

(iii) Species of Greatest Conservation Need 
 
DWR finds that a number of species designated as Species of Greatest Conservation 
Need in Virginia’s Wildlife Action Plan are likely to occur, if suitable habitat exists, in and 
around the project area. 
 
8(c) Recommendations. 
 

(i) Anadromous Fish Use Streams 
 
DWR recommends a time-of-year restriction on any instream activities from February 15 
through June 30 of any year to protect anadromous fish in the Potomac River. 
 

(ii) Bald Eagle 
 
To ensure protection of bald eagles in compliance with the Bald and Golden Eagle Act, 
DWR recommends using the Center for Conservation Biology (CCB) Eagle Nest 
Locator to determine if any active eagle nests are known from the project area. If active 
bald eagle nests have been documented from the project area, DWR recommends that 
the project proceed in a manner consistent with state and federal guidelines for 
protection of bald eagles; including coordination, if indicated, with the U.S. Fish and 
Wildlife Service regarding possible impacts upon bald eagles or the need for a federal 
bald eagle take permit. 
 

(iii) Species of Greatest Conservation Need 
 
DWR recommends that the Virginia Wildlife Action Plan be reviewed to determine what 
threats are known to these species, what constitutes suitable habitat for these species, 
and how to protect them and their habitats from harm. 
 

https://ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/
https://ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/
https://www.dwr.virginia.gov/wp-content/uploads/virginia-bald-eagle-guidelines-for-landowners.pdf
https://www.dwr.virginia.gov/wp-content/uploads/virginia-bald-eagle-guidelines-for-landowners.pdf
http://www.bewildvirginia.org/
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(iv) Protection of Aquatic Resources 
 
DWR recommends the following measures for the protection of aquatic resources. 
 

 Conduct instream activities during low or no-flow conditions. 
 Use non-erodible cofferdams or turbidity curtains to isolate the construction area. 
 Block no more than 50% of the streamflow at any given time (minimal overlap of 

construction footprint notwithstanding). 
 Stockpile excavated material in a manner that prevents reentry into the stream. 
 Restore original streambed and streambank contours. 
 Revegetate barren areas with native vegetation. 
 Implement erosion and sediment control measures. 
 Design and perform instream work in a manner that minimizes impacts upon 

natural streamflow and movement of resident aquatic species. 
 Use dam and pump-around, if necessary, for as limited a time as possible and 

return water to the stream free of sediment and excess turbidity. 
 Use matting made from natural/organic materials such as coir fiber, jute, and/or 

burlap to minimize potential wildlife entanglements resulting from use of 
synthetic/plastic erosion and sediment control matting. 

 Install concrete (e.g. Tremie method, grout bags, and traditional pouring of 
concrete) only “in the dry.” This allows the concrete to harden and cure prior to 
contact with open water to minimize harm to the aquatic environment and 
organism. 

 
9. Floodplain Management. According to the EIR (page 15), the entire primary project 
area is mapped as being flood prone based on the Flood Insurance Rate Map (FIRM) 
for King George Country (51099C0076E, effective 12-02-21). Nearly all of the property 
between Chotank Creek and the Potomac River is mapped as being flood prone. The 
secondary project area is mapped as “Area of Minimal Flood Area.” 
 
9(a) Agency Jurisdiction. The DCR Division of Dam Safety and Floodplain 
Management (DSFM) is the lead coordinating agency for the Commonwealth’s 
floodplain management program and the National Flood Insurance Program (Executive 
Order 45). Pursuant to §10.1-603 of the Virginia Code and in accordance with 44 CFR 
section 60.12 of the National Flood Insurance Program Regulations for Floodplain 
Management and Flood Hazard Identification, all construction or land-disturbing 
activities initiated by an agency of the Commonwealth, or by its contractor, in floodplains 
shall be submitted to the locality and comply with the locally adopted floodplain 
management ordinance. New state-owned buildings shall not be constructed within a 
100-year floodplain unless a variance is granted by the director of the Division of 
Engineering and Buildings (DEB) at the Department of General Services (DGS) as 
Building Official for state-owned buildings (Virginia Code, §36-98.1). If a locality is not 
participating in the National Flood Insurance Program, the project does not need to be 
reviewed by the locality. State agencies shall submit building construction projects to 
the Building Official for state-owned buildings for review. 
 

http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-index
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-index
http://www.dgs.virginia.gov/DivisionofEngineeringandBuildings/tabid/55/Default.aspx
http://www.dgs.virginia.gov/DivisionofEngineeringandBuildings/tabid/55/Default.aspx
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9(b) National Flood Insurance Program. According to the DCR Floodplain 
Management Program staff, the National Flood Insurance Program (NFIP) is 
administered by the Federal Emergency Management Agency (FEMA), and 
communities who elect to participate in this voluntary program manage and enforce the 
program on the local level through that community’s local floodplain ordinance. Each 
local floodplain ordinance must comply with the minimum standards of the NFIP, 
outlined in 44 CFR 60.3; however, local communities may adopt more restrictive 
requirements in their local floodplain ordinance, such as regulating the 0.2% annual 
chance flood zone (shaded Zone X). All development within a Special Flood Hazard 
Area (SFHA) or floodplain, as shown on the locality’s FIRM, must be permitted and 
comply with the requirements of the local floodplain ordinance. 
 
9(c) Executive Order 45. Effective November 15, 2019, Executive Order (EO) 45 
(2019) brings the Commonwealth of Virginia into compliance with NFIP requirements. 
EO-45 prohibits construction and reconstruction of state-owned buildings in the 100 
year floodplain and in the 500 year floodplain, unless a variance is granted by the DGS 
Director. 
 
EO-45 includes the following definitions: 
 

 Development for NFIP purposes is defined in 44 CFR § 59.1 as “Any man-made 
change to improved or unimproved real estate, including but not limited to 
buildings or other structures, mining, dredging, filling, grading, paving, excavation 
or drilling operations or storage of equipment or materials.” 

 The Special Flood Hazard Area may also be referred to as the 1% annual 
chance floodplain or the 100-year floodplain, as identified on the effective Flood 
Insurance Rate Map and Flood Insurance Study. This includes the following flood 
zones: A, AO, AH, AE, A99, AR, AR/AE, AR/AO, AR/AH, AR/A, VO, VE, or V. 

 The Shaded X Zone may also be referred to as the 0.2% annual chance 
floodplain or the 500- year floodplain, as identified on the effective Flood 
Insurance Rate Map and Flood Insurance Study. 

 The Sea Level Rise Inundation Area referenced in this Order shall be mapped 
based on the National Oceanic and Atmospheric Administration Intermediate-
High scenario curve for 2100, last updated in 2017, and is intended to denote the 
maximum inland boundary of anticipated sea level rise. 

 “State agency” shall mean all entities in the executive branch, including agencies, 
offices, authorities, commissions, departments, and all institutions of higher 
education. 

 “Reconstructed” means a building that has been substantially damaged or 
substantially improved, as defined by the NFIP and the Virginia Uniform 
Statewide Building Code. 

 
EO-45 establishes mandatory standards for development of state-owned properties in 
Flood-Prone Areas, which include SFHAs, Shaded X Zones, and the Sea Level Rise 
Inundation Area. These standards shall apply to all state agencies. 
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1. Development in Special Flood Hazard Areas and Shaded X Zones 
 

A. All development, including buildings, on state-owned property shall comply with 
the locally adopted floodplain management ordinance of the community in which 
the state-owned property is located and any flood-related standards identified in 
the Virginia Uniform Statewide Building Code. 

B. If any state-owned property is located in a community that does not participate in 
the NFIP, all development, including buildings, on such state-owned property 
shall comply with the NFIP requirements as defined in 44 CFR §§ 60.3, 60.4, and 
60.5, and any flood-related standards identified in the Virginia Uniform Statewide 
Building Code. 

(1) These projects shall be submitted to the Department of General Services, 
for review and approval. 

(2) DGS shall not approve any project until the State NFIP Coordinator has 
reviewed and approved the application for NFIP compliance. 

(3) DGS shall provide a written determination on project requests to the 
applicant and the State NFIP Coordinator. The State NFIP Coordinator 
shall maintain all documentation associated with the project in perpetuity. 

C. No new state-owned buildings, or buildings constructed on state-owned property, 
shall be constructed, reconstructed, purchased, or acquired by the 
Commonwealth within a Special Flood Hazard Area or Shaded X Zone in any 
community unless a variance is granted by the Director of DGS, as outlined in 
this Order. 

 
DCR’s Floodplain Management Program does not have regulatory authority for projects 
in the SFHA. The applicant/developer must contact the local floodplain administrator for 
an official floodplain determination and comply with the community’s local floodplain 
ordinance, including receiving a local permit. Failure to comply with the local floodplain 
ordinance could result in enforcement action from the locality.  
 
9(d) Agency Findings. DGS-DEB concurs that the proposed location for the primary 
project is along the Potomac River in a floodprone area and the proposed location of the 
secondary project area is neither in the 100-year floodplain or the 500-year floodplain. 
However, because there is no proposed building acquisition, reconstruction, or 
construction, a variance to Executive Order 45 (2019) is not required and DEB takes no 
exception to the project. 
 
9(e) Recommendations. DGS-DEB encourages all state agencies to become familiar 
with all requirements of EO-45. The Virginia Flood Risk Information System (VFRIS) at 
DCR may be accessed to find flood zone information. 
 
For additional information, contact DGS-DEB, Fred Kirby, P.E. at (804) 371-8842 or 
raka.goyal@dgs.virginia.gov and/or DCR-DSFM, Angela Davis at (804) 371-6135 or 
angela.davis@dcr.virginia.gov. 
 

https://www.dcr.virginia.gov/dam-safety-and-floodplains/fpvfris
mailto:raka.goyal@dgs.virginia.gov
mailto:angela.davis@dcr.virginia.gov
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10. Water Supply. According to the EIR (page 39), the proposed project is not likely to 
adversely impact any watersheds of significant importance as a public water supply 
based upon the nature of work in the primary project area and the use of turbidity 
curtains and other erosion and sediment control measures. 
 
10(a) Agency Jurisdiction. The Virginia Department of Health (VDH) Office of Drinking 
Water (ODW) reviews projects for the potential to impact public drinking water sources 
(groundwater wells, springs and surface water intakes). VDH administers both federal 
and state laws governing waterworks operation. 
 
10(b) Agency Findings. VDH-ODW finds that Caledon State Park (PWS ID 6099080) 
public groundwater well is within a 1-mile radius of the project site. There are no surface 
water intakes located within a 5-mile radius of the project site and the project is not 
within the watershed of the public surface water intakes. 
 
10(c) Recommendation. VDH-ODW recommends that Best Management Practices 
should be employed on the project sites, including erosion and sediment controls and 
Spill Prevention Controls and Countermeasures. 
 
Contact VDH-ODW, Arlene Warren at (804) 864-7781 or 
arlene.warren@vdh.virginia.gov, for additional information regarding these comments. 
 
11. Historic & Archaeological Resources. According to the EIR (page 37), the 
residence on the property is a historic structure; however, activities associated with the 
project will not encroach upon the house and surrounding grounds. There is no 
indication of surveyed archaeological resources within either project area. The 
probability of discovering an archeological resource within the primary project area 
(shoreline) is very unlikely. Whereas archeological resources could be present at the 
secondary project area, the probability of encountering such resources are relatively 
low. In the event that DCR discovers archeological resources in the secondary project 
area, DCR will stop work in that area and notify the Virginia Department of Historic 
Resources. 
 
11(a) Agency Jurisdiction. The Virginia Department of Historic Resources (DHR) 
conducts reviews of both federal and state projects to determine their effect on historic 
properties.  Under the federal process, DHR is the State Historic Preservation Office, 
and ensures that federal undertakings-including licenses, permits, or funding-comply 
with Section 106 of the National Historic Preservation Act of 1966, as amended, and its 
implementing regulation at 36 CFR Part 800.  Section 106 requires federal agencies to 
consider the effects of federal projects on properties that are listed or eligible for listing 
on the National Register of Historic Places.  For state projects or activities on state 
lands, DHR is afforded an opportunity to review and comment on (1) the demolition of 
state property; (2) major state projects requiring an EIR; (3) archaeological 
investigations on state-controlled land; (4) projects that involve a landmark listed in the 
Virginia Landmarks Register; (5) the sale or lease of surplus state property; (6) 
exploration and recovery of underwater historic properties; and (7) excavation or 

http://www.vdh.virginia.gov/odw/
http://www.vdh.virginia.gov/odw/
mailto:arlene.warren@vdh.virginia.gov
http://www.dhr.virginia.gov/review/orc_home.html
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removal of archaeological or historic features from caves.  Please see DHR’s website 
for more information about applicable state and federal laws and how to submit an 
application for review: http://www.dhr.virginia.gov/StateStewardship/Index.htm. 
 
11(b) Agency Findings. DHR notes that the agency has been in consultation on the 
project with affected parties and has entered into a Memorandum of Agreement (MOU), 
executed in 2020, entitled, Memorandum of Agreement amongst Richard H. Stuart, 
Landowner the History, Arts, and the Science Network, LLC the Commonwealth of 
Virginia, Virginia Department of Conservation and Recreation the Commonwealth of 
Virginia, Virginia Department of Historic Resources the Maryland Department of Natural 
Resources the Maryland Historical Trust and the S.E. Cemeteries of Maryland, Inc. 
d/b/a National Harmony Memorial Park for the National Harmony Prominent Gravestone 
Restoration Project in Prince George’s County, Maryland. 
 
As the MOU is not discussed in the EIR, a copy is attached to this report. Contact 
DHR’s Cemetery Archaeologist, Joanna Green at (804) 482-6098 or 
joanna.green@dhr.virginia.gov, for any technical assistance regarding the proposal or 
additional information on the MOU. 
 
REGULATORY AND COORDINATION NEEDS 
 
1. Surface Water and Wetlands. 
 
1(a) Virginia Water Protection Permit. Proposed project impacts to jurisdictional 
wetlands may require authorization under the VWP Permit program in accordance with 
Virginia Code §62.1-44.15:20 et seq. and 9 VAC 25-210-10. The permit review process 
begins with the submission of a JPA to VMRC. For additional information and 
coordination, contact the DEQ-NRO VWP Permit program, Christoph Quansey at (571) 
719-0843 or christoph.quansey@deq.virginia.gov 
 
1(b) Subaqueous Lands Permit. In accordance with Virginia Code §§ 28.2-1200, -
1203, -1204, and -1205, a permit for proposed impacts to state-owned subaqueous 
lands is required. For additional information and coordination, contact VMRC, Jeff 
Madden at (757) 247-2276 or jeff.madden@mrc.virginia.gov. 
 
1(c) Virginia Pollutant Discharge Elimination System Permit. A VAG83 permit may 
be required in accordance with 9 VAC 25-120, for discharges from a petroleum-
contaminated site or for any potential dewatering during construction if petroleum 
contamination is encountered. For additional information on the need for a VAG83 
permit, contact the DEQ-NRO VPDES Permit program, Edward Stuart at (571) 866-
6184 or edward.stuart@deq.virginia.gov. 
 
2. Erosion and Sediment Control and Stormwater Management. 
 
2(a) Erosion and Sediment Control Plan. DCR must submit an ESC Plan to DEQ for 
review and approval for land-disturbing activities of 2,500 square feet or more, unless it 

http://www.dhr.virginia.gov/StateStewardship/Index.htm
mailto:joanna.green@dhr.virginia.gov
mailto:christoph.quansey@deq.virginia.gov
mailto:jeff.madden@mrc.virginia.gov
mailto:edward.stuart@deq.virginia.gov
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has Annual Standards and Specifications previously approved by DEQ. All plans must 
be prepared in accordance with the Erosion and Sediment Control Handbook, the 
Erosion and Sediment Control Law (Virginia Code §62.1-44.15 et seq.), and the Erosion 
and Sediment Control Regulations (9 VAC 25-840-30 et seq.). DCR should coordinate 
with DEQ-NRO, Mark Remsberg at (703) 583-3874 or 
mark.remsberg@deq.virginia.gov, regarding applicable requirements. 
 
2(b) Stormwater Management Plan. As with the ESC Plan, DCR is required to prepare 
a project-specific Stormwater Management Plan and submit it to DEQ-NRO for projects 
involving a regulated activity, unless it has Annual Standards and Specifications 
previously approved by DEQ. All specifications and plans must be prepared in 
accordance with the current versions of the Virginia Stormwater Management Law 
(§62.1-44.15 et seq.) and the Virginia Stormwater Management Permit Regulations (9 
VAC 25-870-160). Questions should be directed to DEQ-NRO, Mark Remsberg at (703) 
583-3874 or mark.remsberg@deq.virginia.gov. 
 
2(c) General Permit for Stormwater Discharges from Construction Activities 
(VAR10). For land-disturbing activities of equal to or greater than one acre, the 
applicant is required to register for coverage under the Virginia Stormwater 
Management Program General Permit for Discharges of Stormwater from Construction 
Activities (9 VAC 25-880-1 et seq.). Specific questions regarding the Stormwater 
Management Program requirements should be directed to DEQ-NRO, Mark Remsberg 
at (703) 583-3874 or mark.remsberg@deq.virginia.gov. 
 
3. Chesapeake Bay Preservation Areas. The proposed project must be implemented 
in a manner consistent with the Chesapeake Bay Preservation Act (Virginia Code §§ 
62.1-44.15:67 et seq.) and Chesapeake Bay Preservation Area Designation and 
Management Regulations (Virginia Code 9 VAC 25-830-10 et seq.). Specifically, the 
project must comply with the general performance criteria found in 9 VAC 25-830-130 
for impacts to RMA. For additional information and coordination, contact DEQ-
OWLGAP, Daniel Moore at (804) 774-9577 or daniel.moore@deq.virginia.gov. 
 
4. Air Quality Regulation. Guidance on minimizing the emission of VOCs and NOx 
during construction may be obtained from DEQ-NRO staff. Activities associated with 
this project may be subject to air regulations administered by DEQ. The state air 
pollution regulations that may apply to the construction of the project are: 
 

 fugitive dust and emissions control (9 VAC 5-50-60 et seq.); and 
 open burning restrictions (9 VAC 5-130 et seq.). 

 
Also, if applicable, contact the King George County Fire Marshall for any local 
requirements on open burning. For more information, contact DEQ-NRO, David 
Hartshorn at (571) 408-1778 or r.david.hartshorn@deq.virginia.gov. 
 
5. Solid Waste and Hazardous Substances. All solid waste, hazardous waste, and 
hazardous materials must be managed in accordance with all applicable federal, state, 

mailto:mark.remsberg@deq.virginia.gov
mailto:mark.remsberg@deq.virginia.gov
mailto:mark.remsberg@deq.virginia.gov
mailto:daniel.moore@deq.virginia.gov
mailto:r.david.hartshorn@deq.virginia.gov
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and local environmental regulations. Contact DEQ-NRO, Richard Doucette at (571) 
866-6063 or richard.doucette@deq.virginia.gov, for information on the location and 
availability of suitable waste management facilities in the project area or if free product, 
discolored soils, or other evidence of contaminated soils are encountered. 
 
6. Natural Heritage Resources. 
 
6(a) Chotank Creek-Caledon Conservation Site. Contact DCR-DNH, Mike Lott, 
Regional Supervisor/Northern Region Steward at (540) 658-8690 or 
michael.lott@dcr.virginia.gov, for additional information on the avoidance of impacts to 
documented significant communities at the conservation site. 
 
6(b) Invasive Species Management Plan. Development of an Invasive Species 
Management Plan may be coordinated with DCR-DNH, Allison Tillett at (804) 371-2594 
or allison.tillett@dcr.virginia.gov. 
 
6(c) Natural Heritage Resources Update. Contact DCR-DNH, Rene Hypes at (804) 
371-2708 or rene.hypes@dcr.virginia.gov, to secure updated information on natural 
heritage resources if the scope of the project changes and/or six months has passed 
before it is utilized, since new and updated information is continually added to the 
Biotics Data System. 
 
7. Wildlife Resources and Protected Species. 
 
7(a) Bald Eagles. Contact the U.S. Fish and Wildlife Service Virginia Field Office at 
(804) 693-6694, regarding possible impacts upon bald eagles or the need for a federal 
bald eagle take permit. 
 
7(b) General Recommendations. Contact DWR, Lee Brann at (804) 367-1295 or 
lee.brann@dwr.virginia.gov, for additional information regarding DWR general 
recommendations for the protection of wildlife resources and listed species. 
 
8. Floodplain Management. The propose project must comply with King George 
County’s local floodplain ordinance. Local floodplain administrator contact information 
may be found in DCR’s Local Floodplain Management Directory. 
 

mailto:richard.doucette@deq.virginia.gov
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https://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory


      DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF AIR PROGRAM COORDINATION

ENVIRONMENTAL REVIEW COMMENTS APPLICABLE TO AIR QUALITY

TO: John Fisher          

We thank OEIR for providing DEQ-AIR an opportunity to review the following project:
Accordingly, I am providing following comments for consideration.

Document Type: EIR
Project Sponsor: Virginia Department of Conservation and Recreation
Project Title: Project Harmony
Location: King George County
Project Number: DEQ #22-101S

PROJECT LOCATION:    X   OZONE ATTAINMENT AREA

REGULATORY REQUIREMENTSMAY BE APPLICABLE TO: X  CONSTRUCTION
     OPERATION

STATE AIR POLLUTION CONTROL BOARD REGULATIONS THAT MAY APPLY:
1.  9 VAC 5-40-5200 C & 9 VAC 5-40-5220 E – STAGE I  
2.  9 VAC 5-45-760 et seq. – Asphalt Paving operations
3.  X 9 VAC 5-130 et seq. – Open Burning
4.  X 9 VAC 5-50-60 et seq. Fugitive Dust Emissions
5.  9 VAC 5-50-130 et seq.  - Odorous Emissions; Applicable to                    
6.  9 VAC 5-60-300 et seq. – Standards of Performance for Toxic Pollutants
7.  9 VAC 5-50-400 Subpart     , Standards of Performance for New  Stationary Sources, 

 designates standards of performance for the                              
8.  9 VAC 5-80-1100 et seq. of the regulations – Permits for Stationary Sources
9.  9 VAC 5-80-1605 et seq. Of the regulations – Major or Modified Sources located in 

PSD areas.  This rule may be applicable to the                               
10.  9 VAC 5-80-2000 et seq. of the regulations – New and modified sources located in 

non-attainment areas
11.  9 VAC 5-80-800 et seq. Of the regulations – State Operating Permits.  This rule may be 

         applicable to                                                   

COMMENTS SPECIFIC TO THE PROJECT:

 (Kotur S. Narasimhan)
Office of Air Data Analysis DATE: July 15, 2022



MEMORANDUM

TO: John Fisher, DEQ/EIR Environmental Program Planner 

FROM: Carlos A. Martinez, Division of Land Protection & Revitalization Review 
Coordinator

DATE: July 25, 2022

COPIES: Sanjay Thirunagari, Division of Land Protection & Revitalization Review 
Manager; file

SUBJECT: Environmental Impact Review: 22-101S Project Harmony in King George 
County, Virginia.

The Division of Land Protection & Revitalization (DLPR) has completed its review of the 
Virginia Department of Conservation and Recreation’s July 14, 2022 EIR for Project Harmony 
in King George County, Virginia.

DLPR staff conducted a search (200 ft. radius) of the project area of solid and hazardous waste 
databases (including petroleum releases) to identify waste sites in close proximity to the project 
area. DLPR search did not identify any waste sites within the project area which might impact 
the project.

DLPR staff has reviewed the submittal and offers the following comments:

Hazardous Waste/RCRA Facilities – none in close proximity to the project area

CERCLA Sites – none in close proximity to the project area

Formerly Used Defense Sites (FUDS) – none in close proximity to the project area.

Solid Waste – none in close proximity to the project area

Virginia Remediation Program (VRP) – none in close proximity to the project area

Petroleum Releases – none in close proximity to the project area



PROJECT SPECIFIC COMMENTS

None

GENERAL COMMENTS

Soil, Sediment, Groundwater, and Waste Management

Any soil, sediment or groundwater that is suspected of contamination or wastes that are 
generated must be tested and disposed of in accordance with applicable Federal, State, and local 
laws and regulations. Some of the applicable state laws and regulations are: Virginia Waste 
Management Act, Code of Virginia Section 10.1-1400 et seq.; Virginia Hazardous Waste 
Management Regulations (VHWMR) (9VAC 20-60); Virginia Solid Waste Management 
Regulations (VSWMR) (9VAC 20-81); Virginia Regulations for the Transportation of 
Hazardous Materials (9VAC 20-110).  Some of the applicable Federal laws and regulations are: 
the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Section 6901 et seq., and the 
applicable regulations contained in Title 40 of the Code of Federal Regulations; and the U.S. 
Department of Transportation Rules for Transportation of Hazardous Materials, 49 CFR Part 
107.

 

Pollution Prevention – Reuse - Recycling

Please note that DEQ encourages all construction projects and facilities to implement pollution 
prevention principles, including the reduction, reuse, and recycling of all solid wastes generated.  
All generation of hazardous wastes should be minimized and handled appropriately.

If you have any questions or need further information, please contact Carlos A. Martinez by 
phone at (804) 350-9962 or email Carlos.Martinez@DEQ.Virginia.Gov
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Fisher, John <john.fisher@deq.virginia.gov>

DCR Project Harmony, DEQ 22-101S 
1 message

Miller, Mark <mark.miller@deq.virginia.gov> Fri, Aug 12, 2022 at 12:48 PM
To: John Fisher <john.fisher@deq.virginia.gov>

Northern Regional Office comments regarding the environmental assessment request for, DCR Project Harmony, DEQ 22-101S, are as
follows:    
 
Land Protection Division – The project manager is reminded that if any solid or hazardous waste is
generated/encountered during construction, the project manager would follow applicable federal, state, and local
regulations for their disposal.  For additional Land Protection/Waste questions, please contact the regional waste
program manager Richard Doucette at 571.866.6063 or richard.doucette@deq.virginia.gov.  
 
Air Compliance/Permitting - The project manager is reminded that during the construction phases that occur with this
project; the project is subject to the Fugitive Dust/Fugitive Emissions Rule 9 VAC 5-50-60 through 9 VAC 5-50-120.  In
addition, should any open burning or use of special incineration devices be employed in the disposal of land clearing
debris during demolition and construction, the operation would be subject to the Open Burning Regulation 9 VAC 5-130-
10 through 9 VAC 5-130-60 and 9 VAC 5-130-100.  For additional air questions please contact the regional air
compliance manager David Hartshorn at 571.408.1778 or r.david.hartshorn@deq.virginia.gov.
 
Virginia Water Protection Permit (VWPP) Program – The project manager is reminded that a VWP permit from DEQ
may be required should impacts to surface waters be necessary.  Measures should be taken to avoid and minimize
impacts to surface waters and wetlands during construction activities.  The disturbance of surface waters or wetlands
may require prior approval by DEQ and/or the U.S. Army Corps of Engineers.  The Army Corps of Engineers is the
authority for an official confirmation of whether there are federal jurisdictional waters, including wetlands, which may be
impacted by the proposed project.  DEQ may confirm additional waters as jurisdictional beyond those under federal
authority.  Review of National Wetland Inventory maps or topographic maps for locating wetlands or streams may not be
sufficient; there may need to be a site-specific review of the site by a qualified professional.  Even if there will be no
intentional placement of fill material in jurisdictional waters, potential water quality impacts resulting from construction
site surface runoff must be minimized.  This can be achieved by using Best Management Practices (BMPs).  If
construction activities will occur in or along any streams (perennial, intermittent, or ephemeral), open water or wetlands,
the applicant should contact DEQ-NRO VWPP staff to determine the need for any permits prior to commencing work that
could impact surface waters or wetlands. Upon receipt of a Joint Permit Application for the proposed surface water
impacts, DEQ VWP Permit staff will review the proposed project in accordance with the VWP permit program regulations
and current VWP permit program guidance.  VWPP staff reserve the right to provide comment upon receipt of a permit
application requesting authorization to impact state surface waters, and at such time that a wetland delineation has been
conducted and associated jurisdiction determination made by the U.S. Army Corps of Engineers.  For additional water
protection questions please contact the regional water protection program manager Christoph Quansey at 571.719.0843
or christoph.quansey@deq.virginia.gov.
 
Erosion and Sediment Control, Storm Water Management – DEQ has regulatory authority for the Virginia Pollutant
Discharge Elimination System (VPDES) programs related to municipal separate storm sewer systems (MS4s) and
construction activities.  Erosion and sediment control measures are addressed in local ordinances and State
regulations.  Additional information is available at http://www.deq.virginia.gov/Programs/Water/
StormwaterManagement.aspx.  Non-point source pollution resulting from this project should be minimized by using
effective erosion and sediment control practices and structures.  Consideration should also be given to using permeable
paving for parking areas and walkways where appropriate, and denuded areas should be promptly revegetated following

mailto:richard.doucette@deq.virginia.gov
mailto:r.david.hartshorn@deq.virginia.gov
mailto:christoph.quansey@deq.virginia.gov
http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx
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construction work.  If the total land disturbance exceeds 10,000 square feet, an erosion and sediment control plan will be
required.  Some localities also require an E&S plan for disturbances less than 10,000 square feet.  A stormwater
management plan may also be required.  For any land disturbing activities equal to one acre or more, you are required
to apply for coverage under the VPDES General Permit for Discharges of Storm Water from Construction Activities.  The
Virginia Stormwater Management Permit Authority may be DEQ or the locality.   For additional storm water construction
questions please contact the regional storm water program manager Mark Remsberg at 703.583.3874
or mark.remmsberg@deq.virginia.gov. 

Other VPDES Permitting – A construction project may require coverage under the VAG83 permit for discharges from
petroleum contaminated sites, groundwater remediation, and hydrostatic tests for any hydrostatics tests on any new
piping installed, or for any potential dewatering during construction if petroleum contamination is encountered.  For
additional water permitting/compliance questions please contact the regional water compliance manager Edward
Stuart at 571.866.6184 or edward.stuart@deq.virginia.gov.

Mark Miller
Environmental Manager II
Enforcement/Pollution Response/Environmental Review
VDEQ-NRO
13901 Crown Ct, Woodbridge, VA 22193
Main# 703.583.3800; Cell# 571.866.6487
Email: mark.miller@deq.virginia.gov

mailto:mark.remmsberg@deq.virginia.gov
mailto:edward.stuart@deq.virginia.gov
https://www.google.com/maps/search/13901+Crown+Ct,+Woodbridge,+VA+22193?entry=gmail&source=g
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Fisher, John <john.fisher@deq.virginia.gov>

Re: NEW PROJECT DCR Project Harmony, DEQ 22-101S 
1 message

Gavan, Lawrence <larry.gavan@deq.virginia.gov> Thu, Jul 14, 2022 at 4:18 PM
To: "Fisher, John" <john.fisher@deq.virginia.gov>

(a) Agency Jurisdiction.  The Department of Environmental Quality (DEQ) administers the
Virginia Erosion and Sediment Control Law and Regulations (VESCL&R) and the Virginia
Stormwater Management Law and Regulations (VSWML&R). 
 
 (b) Erosion and Sediment Control Project-Specific Plans.  If the state agency has no
previously DEQ-approved Annual Standards and Specifications and the project results in a land-
disturbing activity of equal to or greater than 10,000 square feet (2,500 square feet in Chesapeake
Bay Preservation Area or local thresholds when they are more stringent than state requirements),
the applicant must prepare a project-specific ESC plan and submit it to the DEQ Regional Office
for review and approval. The ESC plan must be approved prior to commencing land-disturbing
activity at the project site. All regulated land-disturbing activities associated with the project,
including on- and off-site access roads, staging areas, borrow areas, stockpiles, and soil
transported from the project site, must be covered by the project-specific ESC plan. The ESC plan
must be prepared in accordance with the VESCL and VESCR and the most current version of the
Virginia Erosion and Sediment Control Handbook.
 
(c) Stormwater Management Project-Specific Plans.  For state-agency projects that involve a
land-disturbing activity of equal to or greater than one acre (2,500 square feet in areas designated
as subject to the Chesapeake Bay Preservation Area Regulations) and if the state agency has no
previously DEQ-approved Annual Standards and Specifications the Applicant must prepare a
project-specific stormwater management (SWM) plan and submit it for review and approval to the
DEQ Regional Office. An approved plan is required prior to initiation of any regulated activities at
the project site. The project-specific SWM plan must be prepared in accordance with the VSWML
and the Virginia Stormwater Management Program (VSMP) Permit Regulations. In accordance
with 9VAC25-870-160 individual plans, to the largest extent practicable, shall comply with any
locality's VSMP authority's technical requirements adopted pursuant to the Act. It shall be the
responsibility of the state agency to demonstrate that the locality's VSMP authority's technical
requirements are not practicable for the project under consideration.
 
(d) General Permit for Stormwater Discharges from Construction Activities (VAR10).  The
owner/operator of projects involving land-disturbing activities of equal to or greater than one acre is
required to apply for registration coverage under the General Permit for Discharges of Stormwater
from Construction Activities and develop a project-specific stormwater pollution prevention plan
(SWPPP).

·                     The SWPPP must be prepared prior to submission of the registration
statement for coverage under the General Permit.
·                     The SWPPP must address water quality and quantity in accordance with the
VSMP Permit Regulations.

[Reference: Virginia Stormwater Management Act 62.1-44.15 et seq.; VSMP Permit Regulations
9VAC25-880 et seq.]

Larry Gavan



Commonwealth of Virginia
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

1111 E. Main Street, Suite 1400, Richmond, Virginia 23219
P.O. Box 1105, Richmond, Virginia 23218

(800) 592-5482 FAX (804) 698-4178
www.deq.virginia.gov

Travis A. VoylesMichael S. Rolband, PE, PWD, PWS Emeritus
Secretary of Natural and Historic ResourcesDirector
(804) 698-4020

MEMORANDUM

TO: John Fisher, DEQ Office of Environmental Impact Review  

FROM: Daniel Moore, DEQ Principal Environmental Planner

DATE: July 18, 2022

SUBJECT: DEQ #22-101S: Virginia DCR – Project Harmony, King George County

We have reviewed the Environmental Impact Review documentation for the proposed project 
and offer the following comments regarding consistency with the provisions of the Chesapeake 
Bay Preservation Area Designation and Management Regulations (Regulations):

In King George County, the areas protected by the Chesapeake Bay Preservation Act, as locally 
implemented, require conformance with performance criteria.  These areas include Resource 
Protection Areas (RPAs) and Resource Management Areas (RMAs) as designated by the local 
government.  RPAs include tidal wetlands, certain non-tidal wetlands and tidal shores.  RPAs 
also include a 100-foot vegetated buffer area located adjacent to and landward of these features 
and along both sides of any water body with perennial flow.  All areas of the County not 
included in the RPA are designated as RMAs. 

The proposed project involves the following activities along a specific section of the southern 
shore of the Potomac River shoreline, east of Caledon State Park: 

 the recovery and hauling of headstones, gravestones, and associated graveyard markers 
from the shoreline of the Potomac River and sawmill stockpile area (rubble pile), the 
stockpiling of recovered items; and the transfer of items containing identifiable 
information or otherwise specifically designated by DCR to the National Harmony 
Memorial Park in Landover, Maryland, and including the stabilization and seeding of the 
area of the rubble pile, from which items were retrieved. 

 the restoration of shoreline protection after the retrieval of headstones through 
replacement of existing rubble, addition of new rip rap, and the use of living shoreline 
techniques where appropriate. (Offshore breakwaters not subject to review for CBPA 
compliance may also be utilized.)
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Sections 2B.4 and 3.12 of the EIR document (pages 24 and 39) includes the following: “…the 
project areas are not shown to be located in the Resource Protection Area” and “…we find no 
RPA in either the primary project area or the secondary project area.”  DEQ finds that the King 
George County Chesapeake Bay Preservation Map included in the submittal document (see Map 
25 – Chesapeake Bay Preservation Areas - page 191) fails to show lands located in the County 
along the southern shore of the Potomac River as locally-designated RPA lands. Map 26 
(Composite Physical Constraints) from the King George County Comprehensive Plan shows 
RPA features and buffers in a way that is easier to interpret, but that map also fails to show 
Potomac River shoreline as RPA. Additionally, the County’s online GIS RPA layer does show a 
RPA buffer along the southern edge of the Potomac River, with a few sections missing. A phone 
conversation with County staff on July 18, 2022 discussed the above mapping discrepancies, and 
County staff agree that revisions are necessary to the above-referenced comprehensive plan and 
GIS maps.

Referenced on page 8 of the EIR is the following: “Land disturbance in the RPA and subsequent 
restoration will be addressed in the land disturbance review conducted by DEQ in collaboration 
with King George County concerning local requirements.” The DEQ Office of Watersheds and 
Local Government Assistance Programs is responsible for land disturbance review relative to all 
proposed activities on locally-designated CBPA lands, and this memorandum is the result of 
review of the submitted materials for the proposed project. 

The proposed recovery and hauling of headstones, gravestones, and associated graveyard 
markers from the shoreline of the Potomac River would constitute archeological activities, per 
§9VAC25-830-140 2 of the Regulations and are, accordingly, considered exempt from the 
Regulations.  

Per §9VAC25-830-110 of the Regulations, a reliable, site-specific evaluation is required to 
determine whether water bodies on or adjacent to the development site (or in this case, the site of 
proposed land-disturbing activities) have perennial flow and that RPA boundaries are adjusted, 
as necessary, on the site, based on the evaluation of the site. 

Per §9VAC25-830-140 6 of the Regulations, a Water Quality Impact Assessment (WQIA) is 
required for any proposed development within the RPA, inclusive of shoreline erosion control 
projects. The purpose of the WQIA is to identify the impacts of the proposed activity on water 
quality and RPA lands and to determine specific measures to mitigate for those impacts. The 
WQIA shall be of sufficient specificity to demonstrate compliance with the RPA development 
criteria referenced in §9VAC25-830-140. Appropriate vegetation should be established to protect 
or stabilize the shoreline in accordance with the best available technical advice or requirements.

King George County has designated jurisdiction-wide RMA and all land designated for the 
proposed development outside of the adjacent RPA buffer areas is located on locally-designated 
RMA lands. Land disturbance and development/redevelopment activities on RMA lands must be 
consistent with the general performance criteria provisions of §9VAC25-830-130 of the 
Regulations, which includes disturbing no more land than necessary to provide for the proposed 
use, minimizing impervious cover, and preserving indigenous vegetation to the maximum extent 
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practicable consistent with the proposed use. All land disturbing activity exceeding 2,500 square 
feet must comply with the requirements of the Virginia Erosion and Sediment Control 
Handbook, Third Edition, 1992. Finally, stormwater management criteria consistent with the 
water quality protection provisions of the Virginia Stormwater Management Regulations, 
§9VAC25-870-51 and §9VAC25-870-103, shall be satisfied.  

Provided the conditions noted above are met, the proposed project would be consistent with the 
Regulations and the Chesapeake Bay Preservation Act.
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Fisher, John <john.fisher@deq.virginia.gov>

2022-07-29 DEQ #22-101S DCR Harmony Project 
1 message

Fred Kirby <fred.kirby@dgs.virginia.gov> Fri, Jul 29, 2022 at 4:45 PM
To: "Fisher, John" <john.fisher@deq.virginia.gov>

Dear John,

 

Thank you for the opportunity to review the EIR for DCR’s Harmony Project, DEQ #22-101S.  DGS/DEB agrees that
proposed loca�on of the Secondary Project Area Work is not in either the 100 year floodplain or the 500 year
floodplain.  The proposed loca�on for the Primary Project is along the Potomac River in a floodprone area.  Because
there is no proposed building acquisi�on, reconstruc�on, or construc�on, a variance to Execu�ve Order 45 (2019) is
not required and DEB takes no excep�on to this Project.

 

The Agency should note that any development in a floodplain is required by EO45 to comply with the local floodplain
management ordinance.  DGS-DEB encourages all state agencies to become familiar with all requirements of EO-45.
The Virginia Flood Risk Informa�on System (VFRIS) at DCR may be accessed to find flood zone informa�on.

 

Blessings,

Fred S. Kirby, P.E.

State Review Civil/Structural Engineer

Division of Engineering & Buildings

Department of General Services

Office:  804.371.8842 |  Fax:  804.225.4709 

1100 Bank St., Suite 600, Richmond, VA 23219

Webpage | Newsletter

https://maps.google.com/?q=1100+Bank+St.,+Suite+420,+Richmond,+VA+23219&entry=gmail&source=g
https://deb.dgs.virginia.gov/
https://dgs.virginia.gov/engineering-and-buildings/updates/bcom-newsletter2/
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M E M O R A N D U M 
 
To:  John Fisher 

Department of Environmental Quality 
 
From: Adrienne Birge-Wilson, Architectural Historian (804) 482-6092 
 Review and Compliance Division 
  
Subject: Project Harmony DEQ 22-101S, King George County| DHR File No. 2022-4429 
 
 

 

 Comments: 
 
We understand that Project Harmony is an environmental justice project being done to address 
the repatriation of tombstones from the former Columbian Harmony Cemetery and creation 
of the Harmony Living Shoreline memorial. DHR has been in consultation on this project. 
The agreement entitled, Memorandum of Agreement amongst Richard H. Stuart, Landowner 
the History, Arts, and the Science Network, LLC the Commonwealth of Virginia, Virginia 
Department of Conservation and Recreation the Commonwealth of Virginia, Virginia 
Department of Historic Resources the Maryland Department of Natural Resources the 
Maryland Historical Trust and the S.E. Cemeteries of Maryland, Inc. d/b/a National Harmony 
Memorial Park for the National Harmony Prominent Gravestone Restoration Project in 
Prince George’s County, Maryland (MOU) was executed in 2020.  
 
The EIR does not mention the MOU and it should be noted that this should be included in this 
document. A copy of the MOU is attached below for reference. 
 
Joanna Green (joanna.green@dhr.virginia.gov; 804.482.6098) is DHR’s Cemetery 
Archaeologist and can provide technical assistance as needed and/or stipulated in the MOU.  
 
 

 
 

COMMONWEALTH of VIRGINIA 
Department of Historic Resources 

 

2801 Kensington Avenue, Richmond, Virginia 23221 
 

Travis A. Voyles 
Acting Secretary of Natural and 
Historic Resources 

Julie V. Langan 
Director 
 
Tel: (804) 367-2323 
Fax: (804) 367-2391 
TDD: (804) 367-2386 
www.dhr.virginia.gov 
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Memorandum of Agreement 

 

amongst  

Richard H. Stuart, Landowner 

the 

History, Arts, and Science Network, LLC 

the 

Commonwealth of Virginia 

Virginia Department of Conservation and Recreation 

the 

Commonwealth of Virginia 

Virginia Department of Historic Resources 

the 

Maryland Department of Natural Resources 

the 

Maryland Historical Trust 

and the 

S.E. Cemeteries of Maryland, Inc. d/b/a National Harmony 
Memorial Park 

for the 

National Harmony Prominent Gravestone Restoration Project 

in 

Prince George’s County, Maryland  

 

 

 

 

 
 
 
 
 



2 
 

PURPOSE 
 

The purpose of this Memorandum of Agreement (MOA) is to establish the roles, responsibilities, 
funding, and procedures by which the all parties will jointly participate in the relocation of headstones 
originating from the former Columbian Harmony Cemetery in Washington D.C., to the National 
Harmony Memorial Park in Prince George County, Maryland, and is hereinafter referred to as the 
Project. 
 

AUTHORITIES 
 

WHEREAS, the Columbian Harmony Society established the Columbian Harmony Cemetery in 1828, 
an African-American cemetery that formerly existed at 9th Street NE and Rhode Island Avenue NE in 
Washington, D.C.; and 

 

WHEREAS, the Columbian Harmony Cemetery was sold to real estate developers and between May 
and November 1960; approximately 37,000 graves representing burials from the early eighteenth to 
mid twentieth centuries were transferred and reinterned in National Harmony Memorial Park in 
Prince George’s County, Maryland; and 

 

WHEREAS, the relocation of graves did not include any grave markers or monuments and most of the 
headstones from the Columbian Harmony Cemetery were buried and later removed from the site 
and used as shoreline stabilization along the banks of the Potomac River on privately-owned land 
known as Cedar Grove Farm near Caledon State Park in King George County, Virginia; and 

 

WHEREAS, Richard H. Stuart purchased Cedar Grove Farm in September 2016 and was unaware at 
the time of purchase of the existence of the displaced headstones; and 

 

WHEREAS, Richard H. Stuart, as the landowner, and therefore the owner of the headstones located 
on Cedar Grove Farm has agreed to collaborate with the History, Arts, Science Action Network, LLC 
(H.A.S.A.N.) whose purpose is to reclaim and repatriate cultural heritage objects, to remove and 
restore identifiable headstones; and  
 

WHEREAS, it is also the intent of the H.A.S.A.N. to further create a “Harmony Living Wall” to honor 
the persons originally interred with the remaining thousands of undecipherable stones with the 
development of a state-of-the-art living shoreline; and 

 

WHEREAS, the Commonwealth of Virginia Department of Conservation and Recreation (DCR) holds 
a deed of dedication for Chotank Creek Natural Area Preserve and an open space easement on Cedar 
Grove Farm; and 

 

WHEREAS, DCR has agreed to partner with H.A.S.A.N and the Landowner on this Project, and to 
provide access to Caledon State Park as a temporary holding area for the cataloging and data 
collection of retrieved headstones; and 
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WHEREAS, the Commonwealth of Virginia Department of Historic Resources (DHR), the Maryland 
Historical Trust (MHT), the Maryland Department of Natural Resources (MDNR), and the National 
Harmony Memorial Cemetery have all expressed a desire to collaborate on this Project;  
 

NOW THEREFORE, in consideration of the mutual promises contained herein, the Parties hereto 
agree as follows: 
 

Article I: Scope of Work. 

 

1. H.A.S.A.N. agrees: 

a. To obtain a written legal agreement from S.E. Cemeteries of Maryland, Inc. d/b/a National 
Harmony Memorial Park to accept the headstones removed from the Landowner’s property. 

b. To create and manage a website about the Project that provides for donations for funding of 
the Project. 

c. To oversee processing and handling of all funds for the Project, to include grants and 
donations from all sources, and ensure prompt payment of the selected qualified contractor 
upon completion of the Project. 

d. To coordinate the movement and cataloging of the headstones from the Landowner’s 
property to Caledon State Park. 

e. To not transfer headstones from the Landowner’s property to Caledon State Park until a 
signed legal agreement exists with S.E. Cemeteries of Maryland, Inc. d/b/a National Harmony 
Memorial Park for final disposition of the headstones, and all funding is in hand for the 
transport, cataloging, movement, and final disposition of headstones to the National 
Harmony Memorial Park. 

f. That the headstones will remain the property of the Landowner until relocated to National 
Harmony Memorial Park, at which point the headstones will become the property of S.E. 
Cemeteries of Maryland, Inc. d/b/a National Harmony Memorial Park.  

g. To retrieve all headstones being held at Caledon State Park that are not being moved    to the 
National Harmony Memorial Park within 90 days of being so notified by the DCR. 

h. To create temporary interpretive signage with details of the Project for display at the staging 
area to include information on Project donations. 

 

2. Landowner agrees: 

a. To provide necessary access to the property for the purposes of the Project. 

b. To identify and coordinate with H.A.S.A.N. in selecting the final contractor for the “Harmony 
Living Wall”. 

c. To serve as the holder of all permits required for Project activities on the property as it relates 
to the development of the living shoreline. 
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d. To accept any headstones remaining at Caledon State Park that have not been removed by 
H.A.S.A.N. or relocated to National Harmony Memorial Park within 90 days of being so 
notified by DCR.   

 

3. DCR agrees: 

a. To cooperate in applicable Project activities to ensure satisfactory completion of the Project. 

b. To provide a temporary holding area, for a period not to exceed 120 days, at Caledon State 
Park for headstones removed from the Landowner’s property for the purpose of cataloging 
and final relocation to National Harmony Memorial Park. Any extension to this time period 
must be mutually agreed upon and in writing by all Parties. 

c. To arrange a staging area at the holding site and coordinate for any mutually agreed planned 
public viewing of the retrieved headstones. 

 

4. DHR agrees to cooperate in applicable Project activities to ensure satisfactory completion of the 
Project. 

 

5. MHT agrees to cooperate and consult, where feasible, in Project activities that might benefit from 
its institutional knowledge and expertise. 

 

6. MDNR agrees to cooperate and consult, where feasible, in Project activities that might benefit 
from its institutional knowledge and expertise. 

 

7. S.E. Cemeteries of Maryland, Inc. d/b/a National Harmony Memorial Park agrees: 

a. To negotiate in good faith with H.A.S.A.N. for the purpose of entering into a separate legal 
agreement with H.A.S.A.N. for the purpose of accepting the displaced headstones.  

b. To accept an initial group of no more than 50 headstones once appropriate funding is 
available to design/permit/build a “headstone memorial area”. Accepting additional 
headstones will be contingent on funding, design, permitting and build out of “headstone 
memorial area”.  

c. To reserve final design authority of the “headstone memorial area”.  
 

Article II: Funding 

 

This MOA shall be contingent upon the availability of funds raised via grants, donations, and any 
additional funds dedicated to the Project. H.A.S.A.N. shall be solely responsible for funding and paying 
all costs, whether direct or indirect, associated with and incurred during and furtherance of 
completion of the Project. 
  

Article III: Liability 

 

1. The Parties acknowledge and agree that the Landowner is indemnified and held harmless from 
all liability in accordance with Code of Virginia § 29.1-509.(E). 
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2. Each party other than MHT and MDNR agree to indemnify and hold MHT and MDNR, and their 
employees, agents and officials, harmless from any claim, suit, proceeding or damages of any kind 
arising out of the Project including, but not limited to, attorneys fees, damage to property, 
damages for personal injury, or for any lost profits, lost savings, or other special, incidental or 
consequential damages. 

 
Article IV: Term of Agreement 

 
This Agreement will be for a period of one year from the date of execution by the last signatory 
party and shall automatically renew for additional one-year periods, up to four years, unless a party 
to the Agreement gives written notice within 90 days of the anniversary of the Agreement of the 
party’s intention to withdraw from the Agreement. 
 

This Agreement may be modified to add additional tasks or phases of work as funding becomes 
available, provided all Parties approve such modification in writing. 
 

This Agreement will terminate when all transfers of funds are completed and all work associated with 
the Project is completed. 
 

The Parties acknowledge and agree that this MOA has been prepared jointly by the Parties and shall 
be construed simply and in accordance with its fair meaning and not strictly for or against any party.  
 
This Agreement may be signed in one or more counterparts, each of which shall be deemed an 
original and all of which, together, shall constitute one document. Original signatures delivered by 
means of facsimile or other electronic communication shall be considered to be original signatures. 
  

Article V: Signatures 

 

IN WITNESS THEREOF, the Parties hereto have caused this Agreement to be executed by their duly 
authorized representatives. 
 

  

Richard H. Stuart, Landowner         Date 

 

  

Dr. Kelley Fanto, History, Arts, and Science Action Network, LLC    Date 

 

  

Clyde E. Cristman, Department of Conservation and Recreation    Date 
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       11/2/2020 

Julie Langan, Department of Historic Resources      Date 

  

  

  

Philip Hager, Assistant Secretary, Maryland Department of Natural Resources  Date 

  

  

  

Elizabeth Hughes, Director, Maryland Historical Trust      Date 

  

  

  

Andrew D. Pixley II,  S.E. Cemeteries of Maryland, Inc.      Date 
d/b/a National Harmony Memorial Park  
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Fisher, John <john.fisher@deq.virginia.gov>

ESSLog# 42343_22-101S_Project Harmony, DCR_DWR_HLB20220818 
1 message

Brann, LEE <lee.brann@dwr.virginia.gov> Thu, Aug 18, 2022 at 2:01 PM
To: John Fisher <john.fisher@deq.virginia.gov>
Cc: Tamara Doucette <tamara.doucette@dwr.virginia.gov>, "Martin, Amy" <amy.martin@dwr.virginia.gov>, Clinton Morgeson
<clinton.morgeson@dwr.virginia.gov>

Mr. Fisher,

We have reviewed the project that proposes the recovery of grave markers and the restoration of
shoreline protections along a shoreline at Chotank Creek Natural Area Preserve in King George County.
The Potomac River in the project area is designated a confirmed Anadromous Fish Use Stream;
Chotank Creek in the project area is designated a potential Anadromous Fish Use Stream.

To best protect anadromous fish in the Potomac River, we recommend a time of year restriction on any
instream activities from February 15 through June 30 of any year.

To minimize the impacts of projects upon aquatic resources, we offer the standard BMPs for in-stream
work: We recommend conducting any in-stream activities during low or no-flow conditions, using non-
erodible cofferdams or turbidity curtains to isolate the construction area, blocking no more than 50% of
the streamflow at any given time (minimal overlap of construction footprint notwithstanding),
stockpiling excavated material in a manner that prevents reentry into the stream, restoring original
streambed and streambank contours, revegetating barren areas with native vegetation, and
implementing strict erosion and sediment control measures. We recommend that instream work be
designed and performed in a manner that minimizes impacts upon natural streamflow and movement
of resident aquatic species. If a dam and pump-around must be used, we recommend it be used for as
limited a time as possible and that water returned to the stream be free of sediment and excess
turbidity. To minimize potential wildlife entanglements resulting from use of synthetic/plastic erosion
and sediment control matting, we recommend use of matting made from natural/organic materials
such as coir fiber, jute, and/or burlap. To minimize harm to the aquatic environment and its residents
resulting from use of the Tremie method to install concrete, installation of grout bags, and traditional
pouring of concrete, we recommend that such activities occur only in the dry, allowing all concrete to
harden and cure prior to contact with open water.

This project site is located within close proximity of historic and/or active bald eagle nests. To ensure
protection of bald eagles in compliance with the Bald and Golden Eagle Act, we recommend using the
Center for Conservation Biology (CCB) Eagle Nest Locator to determine if any active eagle nests are
known from the project area. If active bald eagle nests have been documented from the project area,
we recommend that the project proceed in a manner consistent with state and federal guidelines for
protection of bald eagles; including coordination, if indicated, with the U.S. Fish and Wildlife Service
regarding possible impacts upon bald eagles or the need for a federal bald eagle take permit.

This project is located within, or within close proximity to, a shoreline which has been designated as a
Bald Eagle Concentration Zone. Significant habitat alteration, location of water-dependent facilities
within concentration zones, or other recreational and commercial activities may result in adverse
impacts upon eagles. Therefore, we recommend that the applicant ensure that this project is consistent
with state and federal guidelines for protection of bald eagles; including coordination, if indicated, with
the U.S. Fish and Wildlife Service regarding possible impacts upon bald eagles or the need for a federal
bald eagle take permit.

In addition to the listed species and wildlife resources mentioned above, a number of species
designated as Species of Greatest Conservation Need in Virginia’s Wildlife Action Plan are likely to
occur, if suitable habitat exists, in and around the project area. We recommend that the Virginia Wildlife
Action Plan (available through www.bewildvirginia.gov) be reviewed to determine what threats are known

https://ccbbirds.org/what-we-do/research/species-of-concern/virginia-eagles/nest-locator/
https://www.dwr.virginia.gov/wp-content/uploads/virginia-bald-eagle-guidelines-for-landowners.pdf
https://dwr.virginia.gov/wp-content/uploads/virginia-bald-eagle-guidelines-for-landowners.pdf
http://www.bewildvirginia.gov/
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to these species, what constitutes suitable habitat for these species, and how to best protect them and
their habitats from harm.

 

Thank you,

--  

  Lee Brann 
   Environmental Services Biologist 
   Wildlife Information and Environmental Services   
   he/him/his
   P 804.367.1295  
   Department of Wildlife Resources 
    CONSERVE. CONNECT.  PROTECT.
    A 7870 Villa Park Drive, P.O. Box 90778, Henrico, VA 23228 
   www.VirginiaWildlife.gov

https://www.google.com/maps/search/7870+Villa+Park+Drive?entry=gmail&source=g
http://www.dwr.virginia.gov/
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Fisher, John <john.fisher@deq.virginia.gov>

Re: NEW PROJECT DCR Project Harmony, DEQ 22-101S 
1 message

Warren, Arlene <arlene.warren@vdh.virginia.gov> Tue, Jul 19, 2022 at 3:05 PM
To: John Fisher <john.fisher@deq.virginia.gov>
Cc: rr Environmental Impact Review <eir@deq.virginia.gov>

Project Name: DCR Project Harmony
Project #: 22-101S
UPC #: N/A      
Loca�on:  King George County
 
VDH – Office of Drinking Water has reviewed the above project.  Below are our comments as they relate to proximity
to public drinking water sources (groundwater wells, springs and surface water intakes). Poten�al impacts to public
water distribu�on systems or sanitary sewage collec�on systems must be verified by the local u�lity.               
 
The following public groundwater wells are located within a 1 mile radius of the project site:

PWS ID Number City/County System Name Facility Name
6099080 KING GEORGE CALEDON STATE PARK NEW WELL

 
There are no surface water intakes located within a 5-mile radius of the project site.
 
The project is not within the watershed of any public surface water intakes.
 
Best Management Prac�ces should be employed, including Erosion & Sedimenta�on Controls and Spill Preven�on
Controls & Countermeasures on the project site.
 
The Virginia Department of Health – Office of Drinking Water appreciates the opportunity to provide comments. If you have
any ques�ons, please let me know.

Best Regards,

Arlene F. Warren 
GIS Program Support Technician 
Virginia Department of Health, Office of Drinking Water 
109 Governor Street, 6th Floor 
Richmond, VA 23219 
804-356-6658 (office/cell/text)

 

 
   

 
 
 

 
 

 

https://www.google.com/maps/search/109+Governor+Street,+6th+Floor+%0D%0A+Richmond,+VA+23219?entry=gmail&source=g
https://www.google.com/maps/search/109+Governor+Street,+6th+Floor+%0D%0A+Richmond,+VA+23219?entry=gmail&source=g


August 3, 2022

Department of Environmental Quality
Attn: John Fisher
1111 East Main Street
Richmond, VA 23219

Re: EIR DCR Project Harmony, DEQ #22-101S

Dear Mr. Fisher,

This will respond to the request for comments regarding the Environmental Impact Review prepared by
Draper Aden Associates on behalf of the Virginia Department of Conservation and Recreation (DCR).
Specifically, DCR proposes the removal of existing cemetery materials along the south side of the
Potomac River, and subsequent installation of shoreline stabilization structures to include living
shoreline techniques, rip-rap, and potentially offshore breakwaters. The project is located within the
Chotank Creek Natural Area Preserve in King George County, Virginia. We reviewed the provided
project documents and found the proposed project to be within the jurisdictional areas of the Virginia
Marine Resources Commission (VMRC) and will require a permit from this agency for proposed
impacts to state-owned submerged bottom. 

Please be advised that the VMRC pursuant to Chapters 12, 13 and 14 of Title 28.2 of the Code of
Virginia, administers permits required for submerged lands, tidal wetlands, and beaches and dunes.
Accordingly, if any portion of the subject project involves encroachments channelward of mean low
water in tidal areas or ordinary high water along non-tidal, natural rivers and streams with a drainage
area greater than 5-square miles, a permit may be required from our agency. Any jurisdictional impacts
will be reviewed by the VMRC during the Joint Permit Application process.

Please contact me at (757) 247-2276 or by email at jeff.madden@mrc.virginia.gov if you have any
questions. Thank you for the opportunity to comment.

Sincerely,

Jeffrey P. Madden
Environmental Engineer, Habitat Management

JM/al



Matthew S. Wells Frank N. Stovall
Director         Deputy Director

for Operations

Darryl Glover
Deputy Director for
Dam Safety,
Floodplain Management and
Soil and Water Conservation

Laura Ellis
Interim Deputy Director for
Administration and Finance

           

600 East Main Street, 24th Floor  |  Richmond, Virginia 23219  |  804-786-6124

State Parks • Soil and Water Conservation • Outdoor Recreation Planning
Natural Heritage • Dam Safety and Floodplain Management • Land Conservation

MEMORANDUM

DATE: August 30, 2022

TO: John Fisher

FROM: Allison Tillett, Environmental Impact Review Coordinator 

SUBJECT: DEQ 22-101S Project Harmony

Division of Planning and Recreation Resources

The Department of Conservation and Recreation (DCR), Division of Planning and Recreational Resources 
(PRR), develops the Virginia Outdoors Plan and coordinates a broad range of recreational and 
environmental programs throughout Virginia.  These include the Virginia Scenic Rivers program; Trails, 
Greenways, and Blueways; Virginia State Park Master Planning and State Park Design and Construction.  
PRR also administers the Land & Water Conservation Fund (LWCF) program in Virginia.

Division of Natural Heritage

The Department of Conservation and Recreation's Division of Natural Heritage (DCR-DNH) has searched its 
Biotics Data System for occurrences of natural heritage resources from the areas outlined on the submitted 
map in the Environmental Impact Review (EIR) for the Harmony Project. Natural heritage resources are 
defined as the habitat of rare, threatened, or endangered plant and animal species, unique or exemplary 
natural communities, and significant geologic formations. 

Upon review of the Environmental Impact Document, DCR-DNH provides the following comments: 

Primary Project Area (narrow strip of land along the shoreline)

According to the information in our files, the Chotank Creek-Caledon Conservation Site is within the project 
area. Conservation sites are tools for representing key areas of the landscape that warrant further review 
for possible conservation action because of the natural heritage resources and habitat they support. 
Conservation sites are polygons built around one or more rare plant, animal, or natural community 
designed to include the element and, where possible, its associated habitat, and buffer or other adjacent 
land thought necessary for the element’s conservation. Conservation sites are given a biodiversity 
significance ranking based on the rarity, quality, and number of element occurrences they contain; on a 
scale of 1-5, 1 being most significant. Chotank Creek-Caledon Conservation Site has been given a 
biodiversity significance ranking of B2, which represents a site of very high significance. The natural 
heritage resources of concern within the project area including a 100ft buffer are: 

Coastal Plain Depression Swamp (Willow Oak - Red Maple - Sweetgum Type) G3/S2/NL/NL



Mesohaline Tidal Shrub Swamp (Riverine Type) G4/SU/NL/NL

The Coastal Plain Depression Swamp is part of a diverse group of poorly-drained basin wetlands. It is 
characteristic of flat Coastal Plain terraces with fluctuating, seasonally perched water tables. Similar 
wetlands are scattered throughout the mid-Atlantic Coastal Plain. Most of these wetlands are seasonally 
flooded and are believed to be sinkhole features that formed through dissolution of underlying carbonate-
rich, shell marl deposits. The marl deposits are too deep to influence soil or water chemistry of the 
depressions, which are strongly acidic in most examples. Vegetation in this group varies from forested to 
entirely herbaceous, representing a sizeable number of distinct community types.

Tidal Shrub Swamps comprise tidally flooded and wind-tidally flooded shrublands of estuarine rivers and 
embayments. In Virginia, they represent diverse vegetation that frequently occurs in fringes or ecotones 
between emergent tidal wetlands and swamp forests or uplands. The herbaceous flora associated with tidal 
shrub swamps is very diverse and typically contains species characteristic of both tidal marshes and 
swamp forests (Fleming et al., 2021).  

DCR-DNH recommends avoidance of impacts to these documented significant communities during the 
proposed project. As stated on page 48 of the EIR, DCR also supports the implementation of and strict 
adherence to applicable state and local erosion and sediment control/storm water management laws and 
regulations.
 
Secondary Project Area (“rubble piles” located along the private road leading from Caledon Road (Route 
218) to an existing residence)

According to the information in our files, the Chotank Creek-Caledon Conservation Site is within the project 
area. However due to the distances to the resources, we do not anticipate adverse impacts to the 
documented resources associated with the conservation site.   
 
Overall Project Recommendations 

DCR-DNH recommends the development and implementation of an invasive species management plan for 
the project including the control of Phragmites. The invasive species plan should include an invasive 
species inventory for the project area based on the current DCR Invasive Species List 
(http://www.dcr.virginia.gov/natural-heritage/document/nh-invasive-plant-list-2014.pdf ) and methods 
for treating the invasives. DCR also recommends restoration practices planned include appropriate 
revegetation using native species in a mix of grasses and forbs, robust monitoring and an adaptive 
management plan to provide guidance if initial revegetation efforts are unsuccessful or if invasive species 
outbreaks occur. Guidance on native plant species can be found 
here: https://www.dcr.virginia.gov/natural-heritage/native-plants-finder
 
In addition, Virginia native species alternatives to the non-native species listed in the Virginia Erosion and 
Sediment Control Handbook (Third Edition 1992), can be found in the 2017 addendum titled “Native 
versus Invasive Plant Species”, here: 
https://www.deq.virginia.gov/home/showpublisheddocument?id=2466. Page 3 of the addendum provides 
a list of native alternatives for non-natives commonly used for site stabilization including native cover crop 
species (i.e. Virginia wildrye).



Furthermore, if tree removal is proposed for the project, it will impact an Ecological Core (C2) as identified 
in the Virginia Natural Landscape Assessment (https://www.dcr.virginia.gov/natural-
heritage/vaconvisvnla). Mapped cores in the project area can be viewed via the Virginia Natural Heritage 
Data Explorer, available here: http://vanhde.org/content/map. 

Ecological Cores are areas of at least 100 acres of continuous interior, natural cover that provide habitat for 
a wide range of species, from interior-dependent forest species to habitat generalists, as well as species 
that utilize marsh, dune, and beach habitats. Interior core areas begin 100 meters inside core edges and 
continue to the deepest parts of cores. Cores also provide the natural, economic, and quality of life benefits 
of open space, recreation, thermal moderation, water quality (including drinking water recharge and 
protection, and erosion prevention), and air quality (including sequestration of carbon, absorption of 
gaseous pollutants, and production of oxygen). Cores are ranked from C1 to C5 (C5 being the least 
significant) using nine prioritization criteria, including the habitats of natural heritage resources they 
contain. 
 
Impacts to cores occur when their natural cover is partially or completely converted permanently to 
developed land uses. Habitat conversion to development causes reductions in ecosystem processes, native 
biodiversity, and habitat quality due to habitat loss; less viable plant and animal populations; increased 
predation; and increased introduction and establishment of invasive species.
 
Under a Memorandum of Agreement established between the Virginia Department of Agriculture and 
Consumer Services (VDACS) and the DCR-DNH, DCR-DNH represents VDACS in comments regarding 
potential impacts on state-listed threatened and endangered plant and insect species. The current activity 
will not affect any documented state-listed plants or insects.

As stated in the EIR, the Chotank Creek Natural Area Preserve is within the primary and secondary project 
areas. This preserve is part of the Virginia Natural Area Preserves System which was established in the 
late 1980's to protect some of the most significant natural areas in the Commonwealth. The Chotank 
Creek Natural Area Preserve features upland and bottomland hardwood forests, marsh communities and 
important nesting, roosting, and foraging habitat for bald eagles. The property is situated on broad, low-
lying terrace deposits bordering the Potomac River. Chotank Creek is a large, meandering creek system 
which flows into the Potomac River. A small area in the southwestern portion of the preserve is situated on 
hilly uplands. The significant natural community types observed on the property include brackish scrub, 
seasonal ponds, swamp forests, as well as dry oak-hickory forest communities that are considered 
significant because of their size, quality, or unusual vegetation composition. Active bald eagle nests are 
found on the property. This area along the Potomac River is known for frequent eagle congregations. For 
more information, please contact Mike Lott, DCR-DNH Regional Supervisor / Northern Region Steward at 
(540) 658-8690 or Michael.Lott@dcr.virginia.gov.

New and updated information is continually added to Biotics. Please re-submit project information and 
map for an update on this natural heritage information if the scope of the project changes and/or six 
months has passed before it is utilized. In the future, DCR-DNH also recommends, in lieu of including the 
countywide Natural Heritage Data Explorer species/communities report for King George County in the EIR 
Appendix on pages 117-119, the consultant submit the project for review to the Virginia Natural Heritage 
Program to obtain a formal project review with specific detailed information for the proposed project 
areas.    



The VDWR maintains a database of wildlife locations, including threatened and endangered species, trout 
streams, and anadromous fish waters that may contain information not documented in this letter. Their 
database may be accessed from http://vafwis.org/fwis/ or contact Amy Martin at 804-367-2211 or 
amy.martin@dwr.virginia.gov. 

Division of State Parks

DCR’s Division of State Parks is responsible for acquiring and managing, state parks. Park development and 
master planning are managed by the Division of Planning and Recreation Resources. Master plans are 
required prior to a parks opening and are updated every ten years (Virginia Code § 10.1-200 et seq.).

Division of Dam Safety and Floodplain Management

Dam Safety Program:
The Dam Safety program was established to provide proper and safe design, construction, operation and 
maintenance of dams to protect public safety. Authority is bestowed upon the program according to The 
Virginia Dam Safety Act, Article 2, Chapter 6, Title 10.1 (10.1-604 et seq) of the Code of Virginia and Dam 
Safety Impounding Structure Regulations (Dam Safety Regulations), established and published by the 
Virginia Soil and Water Conservation Board (VSWCB).

Floodplain Management Program:
The National Flood Insurance Program (NFIP) is administered by the Federal Emergency Management 
Agency (FEMA), and communities who elect to participate in this voluntary program manage and enforce 
the program on the local level through that community’s local floodplain ordinance. Each local floodplain 
ordinance must comply with the minimum standards of the NFIP, outlined in 44 CFR 60.3; however, local 
communities may adopt more restrictive requirements in their local floodplain ordinance, such as 
regulating the 0.2% annual chance flood zone (Shaded X Zone).

All development within a Special Flood Hazard Area (SFHA), as shown on the locality’s Flood Insurance 
Rate Map (FIRM), must be permitted and comply with the requirements of the local floodplain ordinance.

State Agency Projects Only
Executive Order 45, signed by Governor Northam and effective on November 15, 2019, establishes 
mandatory standards for development of state-owned properties in Flood-Prone Areas, which include 
Special Flood Hazard Areas, Shaded X Zones, and the Sea Level Rise Inundation Area. These standards shall 
apply to all state agencies.

1. Development in Special Flood Hazard Areas and Shaded X Zones
A. All development, including buildings, on state-owned property shall comply with the locally-

adopted floodplain management ordinance of the community in which the state-owned 
property is located and any flood-related standards identified in the Virginia Uniform Statewide 
Building Code.

B. If any state-owned property is located in a community that does not participate in the NFIP, all 
development, including buildings, on such state-owned property shall comply with the NFIP 
requirements as defined in 44 CFR §§ 60.3, 60.4, and 60.5 and any flood-related standards 
identified in the Virginia Uniform Statewide Building Code. 

(1) These projects shall be submitted to the Department of General Services (DGS), for 
review and approval. 



(2) DGS shall not approve any project until the State NFIP Coordinator has reviewed 
and approved the application for NFIP compliance. 

(3) DGS shall provide a written determination on project requests to the applicant and 
the State NFIP Coordinator. The State NFIP Coordinator shall maintain all 
documentation associated with the project in perpetuity.

C. No new state-owned buildings, or buildings constructed on state-owned property, shall be 
constructed, reconstructed, purchased, or acquired by the Commonwealth within a Special 
Flood Hazard Area or Shaded X Zone in any community unless a variance is granted by the 
Director of DGS, as outlined in this Order.

The following definitions are from Executive Order 45: 
Development for NFIP purposes is defined in 44 CFR § 59.1 as “Any man-made change to improved or 
unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, 
grading, paving, excavation or drilling operations or storage of equipment or materials.”

The Special Flood Hazard Area may also be referred to as the 1% annual chance floodplain or the 100-
year floodplain, as identified on the effective Flood Insurance Rate Map and Flood Insurance Study. This 
includes the following flood zones: A, AO, AH, AE, A99, AR, AR/AE, AR/AO, AR/AH, AR/A, VO, VE, or V.

The Shaded X Zone may also be referred to as the 0.2% annual chance floodplain or the 500- year 
floodplain, as identified on the effective Flood Insurance Rate Map and Flood Insurance Study.

The Sea Level Rise Inundation Area referenced in this Order shall be mapped based on the National 
Oceanic and Atmospheric Administration Intermediate-High scenario curve for 2100, last updated in 
2017, and is intended to denote the maximum inland boundary of anticipated sea level rise.

“State agency” shall mean all entities in the executive branch, including agencies, offices, authorities, 
commissions, departments, and all institutions of higher education.

“Reconstructed” means a building that has been substantially damaged or substantially improved, as 
defined by the NFIP and the Virginia Uniform Statewide Building Code.

Federal Agency Projects Only
Projects conducted by federal agencies within the SFHA must comply with federal Executive Order 11988: 
Floodplain Management.

DCR’s Floodplain Management Program does not have regulatory authority for projects in the SFHA. The 
applicant/developer must reach out to the local floodplain administrator for an official floodplain 
determination and comply with the community’s local floodplain ordinance, including receiving a local 
permit. Failure to comply with the local floodplain ordinance could result in enforcement action from the 
locality. For state projects, DCR recommends that compliance documentation be provided prior to the 
project being funded. For federal projects, the applicant/developer is encouraged reach out to the local 
floodplain administrator and comply with the community’s local floodplain ordinance.

To find flood zone information, use the Virginia Flood Risk Information System (VFRIS): 
www.dcr.virginia.gov/vfris



To find community NFIP participation and local floodplain administrator contact information, use DCR’s 
Local Floodplain Management Directory: www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-
directory 

The remaining DCR divisions have no comments regarding the scope of this project.  Thank you for the 
opportunity to comment.

Cc:  Mike Lott, DCR-DNH Northern Regional Steward
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