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May 25, 2023 
 
AEI Consultants 
Attn: Ms. Sharon Wright 
1525 Huguenot Road, Suite 202 
Midlothian, Virginia 23113 
Via email: swright@aeiconsultants.com 
 
RE: Federal Consistency Determination for the Allure at Jefferson Phase I and II, a HUD 

Section 241(a) Loan Funding Project, Spotsylvania County, DEQ 23-054F. 
 
Dear Ms. Wright: 
 
The Department of Environmental Quality (DEQ) has completed its review of the Federal 
Consistency Determination (FCD) submitted for the above-referenced action. DEQ is 
responsible for coordinating Virginia's review of federal consistency documents submitted 
under the Coastal Zone Management Act (CZMA) and responding to appropriate officials on 
behalf of the Commonwealth. This letter is in response to the FCD dated and received April 
6, 2023, requesting DEQ’s concurrence with the FCD prepared by AEI Consultants on behalf 
of the Department of Housing and Urban Development. 
 
PROJECT DESCRIPTION 
 
The U.S. Department of Housing and Urban Development (HUD) is reviewing an application 
from Berkadia Commercial Mortgage for Federal Housing Administration (FHA) Section 
241(a) funding for the Allure at Jefferson Phase I and II, to be developed by The Breeden 
Company (applicant) in Spotsylvania County, Virginia. FHA 241(a) loans are available to 
finance repairs, additions, and improvements to multifamily rental housing and health care 
facilities with FHA insured first mortgages or HUD-held mortgages. Breeden proposes to 
develop Phase II of the Allure at Jefferson multifamily residential development on a 4.09-acre 
parcel immediately adjacent to the 19.2-acre parcel consisting of the Allure at Jefferson 
Phase I. Phase I of Allure at Jefferson consists of 14 low-rise multifamily residential buildings 
housing a total of 338 dwelling units. Additional amenities consist of a clubhouse, swimming 
pool, playground, concrete sidewalks, asphalt-paved parking, and associated landscaping. 
The proposed Phase II development would consist of the construction of 3 low-rise buildings 
housing a total of 112 dwelling units on the vacant 4.09-acre parcel. Phase II would provide
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on-site surface parking for 120 vehicles, including 1 accessible space, and 6 garages. Vehicular 
ingress and egress for the new development would be provided via Monroe Way which 
connects from Monroe Pass Road to the west. 
 
PUBLIC PARTICIPATION 
 
In accordance with 15 CFR §930.2, the public was invited to participate in the review of the 
consistency determination. Public notice of this proposed action was published in the OEIR 
Program Newsletter and on the DEQ website from April 17, 2023 through May 12, 2023. No 
public comments were received in response to the notice. 
 
FEDERAL CONSISTENCY UNDER THE COASTAL ZONE MANAGEMENT ACT 
 
This consistency determination is submitted as a residual category pursuant to the federal 
consistency regulation 15 CFR 930.31(c). Pursuant to the Coastal Zone Management Act of 
1972 (§ 1456(c)), as amended, and the federal consistency regulations implementing the CZMA 
(15 CFR Part 930, Subpart C, § 930.30 et seq.), federal activities located inside or outside of 
Virginia’s designated coastal management area that can have reasonably foreseeable effects 
on coastal resources or coastal uses must be implemented in a manner consistent to the 
maximum extent practicable with the Virginia Coastal Zone Management (CZM) Program. The 
Virginia CZM Program consists of a network of programs administered by several agencies. 
DEQ coordinates the review of consistency determinations with agencies administering the 
enforceable policies and the advisory policies of the Program. 
 
FEDERAL CONSISTENCY CONCURRENCE 
 
Based on our review of the FCD and the comments submitted by agencies administering the 
enforceable policies of the Virginia CZM Program, DEQ concurs that the proposal is consistent 
to the maximum extent practicable with the Program provided all applicable permits and 
approvals are obtained as described below. If, prior to implementation, the proposed activities 
should change significantly and any of the enforceable policies of the Virginia CZM Program 
would be affected, pursuant to 15 CFR, Part 930, Subpart C, §930.46(a), HUD must submit 
supplemental information to DEQ for review and approval. However, other state approvals 
which may apply to this project are not included in this consistency concurrence. Therefore, the 
applicant must ensure that this project is constructed and operated in accordance with all 
applicable federal, state, and local laws and regulations. 
 
FEDERAL CONSISTENCY ANALYSIS 
 
According to information in the FCD, the proposed project would have no effect on the following 
enforceable policies: tidal and nontidal wetlands, subaqueous lands, dunes and beaches, 
marine fisheries, plant pests and noxious weeds, commonwealth lands, point source water 
pollution, and shoreline sanitation. The agencies responsible for the administration of the 
enforceable policies of the Virginia CZM Program generally agree with the determination. HUD 
must ensure that the proposed action is consistent with the applicable enforceable policies as 
described below. In accordance with 15 CFR §930.39(c), the FCD considers potential project 
impacts on the advisory policies of the Virginia CZM Program and finds the proposal consistent 
with the policies. The analysis which follows responds to the discussion of the enforceable 
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policies of the Virginia CZM Program that may apply to this project and review comments 
submitted by agencies that administer the enforceable policies. 
 
1. Tidal and Nontidal Wetlands. As described in the FCD (page 2), U.S. Fish and Wildlife 
Service (USFWS) National Wetlands Inventory (NWI) mapping indicates a freshwater 
forested/shrub wetland is located on the southern portion of the project site and adjacent to the 
south. Additionally, a riverine wetland is located to the south and a freshwater pond wetland is 
located to the north. No development is proposed within the onsite wetland area, most of which 
is located in a resource protection area, and construction best management practices would 
reduce the potential for direct and indirect wetland impacts. 
 
1(a) Agency Jurisdiction. The purpose of the policy is to preserve and protect wetlands and non-
tidal surface waters, to prevent their despoliation and destruction, and accommodate necessary 
economic development in a manner consistent with wetlands preservation. Impacts to wetlands 
and streams shall be avoided or minimized to the maximum extent practicable. Tidal Wetlands 
are administered by the Virginia Marine Resources Commission (VMRC) under the authority of the 
Tidal Wetlands Act of 1972 (Virginia Code § 28.2-1301 and -1308; 4 VAC § 20-390-20). Tidal and 
Nontidal Wetlands are administered by the Department of Environmental Quality (DEQ) through 
the Virginia Water Protection Permit program and includes Water Quality Certification pursuant to 
Section 401 of the Clean Water Act (Virginia Code §§ 62.1-44.15:20 and -44.15:21; and 9 VAC 
§§ 25-210-10, -210-45, 210-80, 260-10, -380, -390). 
 
1(b) Agency Findings. 
 

(i) Virginia Marine Resources Commission 
 
VMRC finds that there are no tidal wetlands under its jurisdiction in close proximity to the project 
area. Accordingly, a permit is not required from VMRC. As proposed, VMRC has no objection to 
the consistency findings provided by the applicant. 
 

(ii) Virginia Department of Environmental Quality 
 
The Virginia Water Protection (VWP) Permit program at the DEQ Northern Regional Office 
(NRO) did not indicate that wetlands under its jurisdiction would be impacted by the project.  
 
1(c) Conclusion. The project is consistent to the maximum extent practicable with the tidal and 
nontidal wetlands enforceable policy of the Virginia CZM Program. 
 
For additional information, contact VMRC, Mike Johnson at (757) 247-2255 or 
mike.johnson@mrc.virginia.gov and/or DEQ-NRO, Natasha Nahas at (751) 866-6496 or 
natasha.nahas@deq.virginia.gov. 
 
2. Subaqueous Lands. According to the FCD (page 2), there are no state-owned subaqueous 
bottom lands located on-site or adjacent to the property. 
 
2(a) Agency Jurisdiction. All decisions affecting subaqueous lands shall be guided by the 
Commonwealth’s General Policy to conserve, develop, and utilize its natural resources, its 
public lands, and its historical sites and buildings and to protect its atmosphere, lands, and 
waters from pollution, impairment, or destruction, for the benefit, enjoyment, and general welfare 
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of the people of the Commonwealth. The General Assembly has authorized VMRC to grant or 
deny any use of state-owned bottomlands, including dredging, aquaculture, the taking and use 
of material from the bottomland, and the placement of wharves, bulkheads, and fill. (Virginia 
Code §§ 28.2-1200, -1203, -1204 and -1205). 
 
2(b) Agency Findings. VMRC confirms that there are no state-owned submerged bottom lands 
in close proximity to the project area. Therefore, no authorization is required from the agency 
with respect to jurisdictional subaqueous lands. 
 
2(c) Conclusion. The project is consistent to the maximum extent practicable with the 
subaqueous lands enforceable policy of the Virginia CZM Program. 
 
For additional information, contact VMRC, Mike Johnson at (757) 247-2255 or 
mike.johnson@mrc.virginia.gov. 
 
3. Dunes and Beaches. The FCD (page 2) states that there are no dunes of any kind located 
on or near the project site. The proposed undertaking will not result in the destruction or 
alteration of any primary dunes. 
 
3(a) Agency Jurisdiction. The policy promotes the preservation and protection of coastal primary 
sand dunes and beaches, to prevent their despoliation and destruction, and whenever practical, to 
accommodate necessary economic development in a manner consistent with the protection of 
such features. Dune and beach protection is carried out pursuant to the Coastal Primary Sand 
Dune Protection Act as administered by VMRC (Virginia Code §§ 28.2-1401 and -1408). 
 
3(b) Agency Findings. VMRC concurs that there are no dunes or beaches in close proximity to 
the project area. 
 
3(c) Conclusion. The proposed action is consistent to the maximum extent practicable with the 
dunes and beaches enforceable policy of the Virginia CZM Program. 
 
For additional information, contact VMRC, Mike Johnson at (757) 247-2255 or 
mike.johnson@mrc.virginia.gov. 
 
4. Chesapeake Bay Preservation Areas. According to the FCD (page 4), a review of the 
Virginia Coastal Geospatial and Education Mapping System indicates the subject property is 
located within the coastal zone. Best management practices would be implemented to avoid or 
reduce the potential for coastal zone impacts. It is anticipated that the proposed project would 
have de minimis effects on the Virginia coastal zone. 
 
4(a) Agency Jurisdiction. The policy is intended to protect and improve the water quality of the 
Chesapeake Bay, its tributaries, and other state waters by ensuring that land use and development 
performance criteria and standards are implemented in Chesapeake Bay Preservation Areas, 
which if improperly used or developed may result in substantial damage to the water quality of the 
Chesapeake Bay and its tributaries. The program is administered by DEQ and 84 Bay Act localities 
through the Chesapeake Bay Preservation Act (Virginia Code §§ 28.2-104.1, 62.1-44.15:24, -
44.15:51, -44.15:67, -44.15:68, -44.15:69, -44.15:73, -44.15:74, and -44.15:78) and Chesapeake 
Bay Preservation Area Designation and Management Regulations (9 VAC §§ 25-830-30, -40, -80, 
-90, -100, -120, -130, -140, and -150). 
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4(b) Chesapeake Bay Preservation Areas. In Spotsylvania County, the areas protected by the 
Bay Act, as locally implemented, require conformance with performance criteria. These areas 
include Resource Protection Areas (RPAs) and RMAs as designated by the local government. 
RPAs include: 
 

 tidal wetlands; 
 certain nontidal wetlands; 
 tidal shores; and 
 a 100-foot vegetated buffer area located adjacent to and landward of these features and 

along both sides of any water body with perennial flow. 
 
RMAs, which require less stringent performance criteria, include those areas of the county not 
included in the RPA. 
 
4(c) Agency Findings. DEQ-OWLGP reviewed the Spotsylvania County ArcGIS RPA layer 
which shows a locally designated RPA buffer located along the southern boundary of both 
Phase I and II of the Allure at Jefferson property. The RPA buffer, which protects a tributary of 
Massaponax Creek to the north, is located within a heavily wooded parcel. While no impacts to 
the RPA are anticipated, the proposed development will occur within county-designated RMA. 
 
4(d) Requirements. The project as proposed is subject to the general performance criteria 
found in 9 VAC 25-830-130 of the Regulations. This includes: 
 

 minimize land disturbance (including access and staging areas), 
 retain existing vegetation, and 
 minimize impervious cover. 

 
For land disturbances over 2,500 square feet, the project must: 
 

 comply with the requirements of the Virginia Erosion and Sediment Control Handbook, 
Third Edition, 1992, and 

 satisfy stormwater management criteria consistent with water quality protection 
provisions of the Virginia Stormwater Management Regulations (9 VAC 25-870-51 and 9 
VAC 25-870-103). 

 
4(e) Conclusion. The proposed project is consistent to the maximum extent practicable with the 
coastal lands management enforceable policy of the Virginia CZM Program, provided the 
applicant obtains approval from the local Bay Act program. 
 
For additional information, contact DEQ-OWLGAP, Daniel Moore at (804) 774-9577 or 
daniel.moore@deq.virginia.gov. 
 
5. Marine Fisheries. According to the FCD (page 2), there are no surface water features on or 
immediately adjacent to the project site that support a commercial or recreational fishery. 
 
5(a) Agency Jurisdiction. The policy stresses the conservation and promotion of seafood and 
marine resources of the Commonwealth, including fish, shellfish and marine organisms, and the 
management of the fisheries to maximize food production and recreational opportunities within the 
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Commonwealth’s territorial waters. The policy is administered by VMRC (Virginia Code §§ 28.2-
101, -201, -203, -203.1, -225, -551, -600, -601, -603 -618, and -1103, -1203 and the Constitution of 
Virginia, Article XI, Section 3). 
 
5(b) Agency Findings. VMRC finds that there are no marine fisheries in close proximity to the 
project area. 
 
5(c) Conclusion. The project is consistent to the maximum extent practicable with the marine 
fisheries enforceable policy of the Virginia CZM Program. 
 
For additional information, contact VMRC, Mike Johnson at (757) 247-2255 or 
mike.johnson@mrc.virginia.gov. 
 
6. Commonwealth Lands. According to the FCD (page 3), there are no Virginia Department of 
Wildlife Resources (formerly the Department of Game and Inland Fisheries) or Virginia 
Department of Conservation and Recreation lands or facilities located on or near the project 
site. 
 
6(a) Agency Jurisdiction. The enforceable policy applies to activities on state-owned lands 
managed by DWR and DCR to include the free passage of anadromous and other migratory fish 
(Virginia Code § 29.1-532), the removal of coastal resources from Back Bay (Virginia Code § 
29.1-103(10); 4 VAC § 15-20-90), encroachments into game refuges (Virginia Code § 29.1-554), 
tampering with DWR owned or operated aquatic and terrestrial habitats (Virginia Code § 29.1-
554; 4 VAC §§ 15-20-150 and -320-100), and fire use (4 VAC §§ 5-30-70 and -220), hunting 
and fishing (4 VAC §§ 5-30-240 to -250), feeding wildlife (4 VAC § 5-30-422), boating and 
vehicle use in state parks (4 VAC §§ 5-30-190, -290, and -330). 
 
6(b) Agency Findings. DCR finds that there are no State Natural Area Preserves under DCR’s 
jurisdiction in the project vicinity. 
 
6(c) Conclusion. The proposed project is consistent to the maximum extent practicable with the 
commonwealth lands enforceable policy. 
 
For additional information, contact DCR, Allison Tillett at (804) 371-2594 or 
allison.tillett@dcr.virginia.gov. 
 
7. Point Source Air Pollution. The FCD (page 4) states that proposed Phase II construction 
activities would generate short-term and temporary fugitive dust. Dust control measures would 
be implemented during grading activities to minimize potential air quality impacts. Construction 
vehicle emissions would be short-term and temporary and would not violate federal or Virginia 
air quality standards. 
 
7(a) Agency Jurisdiction. The policy is administered by DEQ through the federal Clean Air Act 
and Virginia’s legally enforceable State Implementation Plan for the attainment and maintenance of 
the National Ambient Air Quality Standards. It is the policy of the Commonwealth to abate, 
control, and prohibit air pollution throughout the Commonwealth (Virginia Code § 10.1-1308), to 
include: asphalt paving operations in volatile organic compound emission control areas (Virginia 
Code §§ 10.1-1308 and -1322; 9 VAC §§ 5-20-206 and -45-780), open burning (Virginia Code 
§§ 10.1-1308 and -1322; 9 VAC §§ 5-80-1105, -130-10, -130-30 to -50, 20-60-30, and 5-60-
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200), fugitive dust emissions (Virginia Code §§ 10.1-1308 and -1322; 9 VAC §§ 5-50-90 and -40-
90), state operation permits (Virginia Code §§ 10.1-1308 and -1322; 9 VAC § 5-80-800), and new 
source review (Virginia Code §§ 10.1-1308 and -1322; 9 VAC §§ 5-80-1100, -1400, -1605, and -
2000). 
 
7(b) Agency Findings. The DEQ finds that project site is located in designated ozone (O3) 
attainment and emission control area for oxides of nitrogen (NOx) and volatile organic 
compounds (VOCs). 
 
7(c) Recommendations. The applicant should take all reasonable precautions to limit 
emissions of NOx and VOCs, principally by controlling or limiting the burning of fossil fuels. 
 
7(d) Requirements. 
 

(i) Fugitive Dust 
 
During construction, fugitive dust must be kept to a minimum by using control methods outlined 
in 9 VAC 5-50-60 et seq. of the Regulations for the Control and Abatement of Air Pollution. 
These precautions include, but are not limited to, the following: 
 

 Use, where possible, of water or chemicals for dust control; 
 Installation and use of hoods, fans, and fabric filters to enclose and vent the handling of 

dusty materials; 
 Covering of open equipment for conveying materials; and 
 Prompt removal of spilled or tracked dirt or other materials from paved streets and 

removal of dried sediments resulting from soil erosion. 
 

(ii) Open Burning 
 
If project activities change to include the open burning or use of special incineration devices for 
the disposal of land clearing debris, this activity must meet the requirements of 9 VAC 5-130 et 
seq. of the Regulations for open burning and it may require a permit. The Regulations provide 
for, but do not require, the local adoption of a model ordinance concerning open burning. Project 
applicants should contact local officials to determine what local requirements, if any, exist. 
 

(iii) Asphalt Paving 
 
In accordance with 9 VAC 5-40-5490, there are limitations on the use of “cut-back” (liquefied 
asphalt cement, blended with petroleum solvents) that may apply to paving activities that may 
be associated with the project. Moreover, there are time-of-year restrictions on its use during the 
months of April through October in VOC emission control areas. 
 

(iv) Fuel Burning Equipment 
 
The use of fuel burning equipment (e.g. boilers and generators), may require permitting from 
DEQ prior to beginning construction (9 VAC 5-80, Article 6, Permits for New and Modified 
Sources). The applicant should contact DEQ-NRO for guidance on whether this provision 
applies. 
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7(e) Conclusion. The proposed project is consistent to the maximum extent practicable with the 
point source air pollution enforceable policy provided the applicant obtains and complies with 
any necessary authorizations. 
 
For additional information regarding air comments, contact the DEQ Air Division, Tom Ballou at 
(804) 664-3515 or thomas.ballou@deq.virginia.gov.  
 
8. Nonpoint Source Water Pollution. According to the FCD (page 3), an Erosion and 
Sediment Control Plan will be developed in order to comply with the Virginia Erosion and 
Sediment Control Law and Regulations and the Virginia Stormwater Management Law and 
Regulations. 
 
8(a) Agency Jurisdiction. The policy addresses the control stormwater runoff to protect the 
quality and quantity of state waters from the potential harm of unmanaged stormwater. Virginia's 
Erosion and Sediment Control Law requires soil-disturbing projects to be designed to reduce soil 
erosion and to decrease inputs of chemical nutrients and sediments to the Chesapeake Bay, its 
tributaries, and other rivers and waters of the Commonwealth. This program is administered by 
DEQ (Virginia Code §§ 62.1-44.15:25, 62.1-44.15:52; 9 VAC §§ 25-840-30, 25-870-20). 
 
8(b) Requirements. 
 

(i) Erosion and Sediment Control Plan 
 
The applicant is responsible for submitting a projects-specific Erosion and Sediment Control 
(ESC) Plan to the locality in which the project is located for review and approval pursuant to the 
local ESC requirements, if the project involves a land-disturbing activity of 2,500 square feet or 
more in a Chesapeake Bay Preservation Area. Depending on local requirements the area of 
land disturbance requiring an ESC Plan may be less. The ESC Plan must be approved by the 
locality prior to any land-disturbing activity at the project site. All regulated land-disturbing 
activities associated with the project, including on and off site access roads, staging areas, 
borrow areas, stockpiles, and soil intentionally transported from the project must be covered by 
the project specific ESC plan. Local ESC program requirements must be requested through the 
locality. [Reference: Virginia Erosion and Sediment Control Law §62.1-44.15 et seq.; Virginia 
Erosion and Sediment Control Regulations 9 VAC 25-840-10 et seq.]. 
 

(ii) Stormwater Management Plan 
 
Depending on local requirements, a Stormwater Management (SWM) Plan may be required. 
Local SWM program requirements must be requested through the locality. [Reference: Virginia 
Stormwater Management Act §62.1-44.15 et seq.; Virginia Stormwater Management (VSMP) 
Permit Regulations 9 VAC 25-870-54 et seq.] 
 

(iii) General VPDES Permit for Discharges of Stormwater from Construction Activities 
(VAR10) 

 
The operator or owner of a construction project involving land-disturbing activities equal to or 
greater than one acre is required to register for coverage under the VAR10 permit and develop 
a project-specific stormwater pollution prevention plan (SWPPP). The SWPPP must be 
prepared prior to submission of the registration statement for coverage under the general 
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permit, and it must address water quality and quantity in accordance with the VSMP Permit 
Regulations. General information and registration forms for the Construction General Permit are 
available from DEQ. [Reference: Virginia Stormwater Management Act 62.1-§44.15 et seq.] 
VSMP Permit Regulations 9 VAC 25-870-10 et seq.]. 
 
8(c) Conclusion. Provided the applicant obtains and complies with applicable approvals for 
erosion and sediment control and stormwater management, the proposal is consistent to the 
maximum extent practicable with the nonpoint source pollution control enforceable policy of the 
Virginia CZM Program. 
 
For additional information, contact DEQ-OSWM, Larry Gavan at (804) 965-3320 or 
larry.gavan@deq.virginia.gov. 
 
9. Shoreline Sanitation. The FCD (page 3) states that the project does not include the 
installation of septic tanks. 
 
9(a) Agency Jurisdiction. The Virginia Department of Health administers the enforceable 
policy for conventional and alternative onsite sewage systems. The policy ensures adequate 
service for human occupied structures (Virginia Code §§ 32.1-12 and -164; 12 VAC §§ 5-610-20 
and -80); public and environmental health protection (Virginia Code §§ 32.1-12 and -164, 12 
VAC §§ 5-610-20, -120, -240, -320, -330, -450 to -500, -560, -593, -594, -596, -597, -670, -720 
to -770, -810, -815, -870, -880, -890, -960, -965, -1000, -1010, -1040, -1050, -1060, -1070, -
1110, -1120, -1130, -613-10 to -210, and -640-5,-20 to -40, -60 to -90, -110 to -120, -140 to -
180, -210 to -290, -390 to -470, and -490 to -520), and onsite sewage system design 
requirements (Virginia Code §§ 32.1-12, -163.5(A), -163.6(A), and -164; 12 VAC §§ 5-610-260 
and -597). 
 
9(b) Agency Findings. The Virginia Department of Health (VDH) did not indicate that project 
activities would fall under its authority for the management of onsite sewage systems. 
 
9(c) Conclusion. The proposed project is consistent to the maximum extent practicable with the 
shoreline sanitation enforceable policy of the Virginia CZM Program. 
 
For additional information, contact VDH, Arlene Fields Warren at (804) 864-7492 or 
arlene.warren@vdh.virginia.gov. 
 
ADDITIONAL ENVIRONMENTAL CONSIDERATIONS 
 
In addition to the enforceable policies of the Virginia CZM Program, comments were provided 
with respect to other applicable requirements and recommendations. The applicant must ensure 
that this project is constructed and operated in accordance with all applicable federal, state, and 
local laws and regulations. 
 
1. Solid and Hazardous Waste Management. 
 
1(a) Agency Jurisdiction. On behalf of the Virginia Waste Management Board, the DEQ 
Division of Land Protection and Revitalization (DLPR) is responsible for carrying out the 
mandates of the Virginia Waste Management Act (Virginia Code §10.1-1400 et seq.), as well as 
meeting Virginia's federal obligations under the Resource Conservation and Recovery Act and 
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the Comprehensive Environmental Response Compensation Liability Act, commonly known as 
Superfund. 
 

Virginia: 
 

 Virginia Waste Management Act, Virginia Code § 10.1-1400 et seq. 
 Virginia Solid Waste Management Regulations, 9 VAC 20-81 

o (9 VAC 20-81-620 applies to asbestos-containing materials) 
 Virginia Hazardous Waste Management Regulations, 9 VAC 20-60 

o (9 VAC 20-60-261 applies to lead-based paints) 
 Virginia Regulations for the Transportation of Hazardous Materials, 9 VAC 20-110. 

 
Federal: 

 
 Resource Conservation and Recovery Act (RCRA), 42 U.S. Code sections 6901 et seq. 
 U.S. Department of Transportation Rules for Transportation of Hazardous Materials, 49 

Code of Federal Regulations, Part 107 
 Applicable rules contained in Title 40, Code of Federal Regulations. 

 
DEQ-DLPR also administers laws and regulations on behalf of the State Water Control Board 
governing Petroleum Storage Tanks (Virginia Code § 62.1-44.34:8 et seq.), including 
Aboveground Storage Tanks (9 VAC 25-91 et seq.) and Underground Storage Tanks (9 VAC 
25-580 et seq. and 9 VAC 25-580-370 et seq.), also known as ‘Virginia Tank Regulations’ and § 
62.1-44.34:14 et seq. which covers oil spills. 
 
1(b) Agency Findings. DLPR staff conducted a search of solid and hazardous waste 
databases (including petroleum releases) to identify waste sites in close proximity (200-foot 
radius) to the project area. The search did not identify any waste sites within the project area 
which might impact the project. 
 
1(c) Requirements. 
 

(i) Waste Management 
 
Any soil, sediment or groundwater that is suspected of contamination or wastes that are 
generated must be tested and disposed of in accordance with applicable federal, state, and 
local laws and regulations. All construction waste must be characterized in accordance with the 
Virginia Hazardous Waste Management Regulations prior to management at an appropriate 
facility. 
 

(ii) Petroleum Contamination 
 
If evidence of a petroleum release is discovered during construction, it must be reported to 
DEQ-NRO in accordance with Virginia Code § 62.1-44.34.8 through 9 and 9 VAC 25-580-10 et 
seq. The disposal of contaminated soils and groundwater must be done in accordance with 
DEQ regulatory guidelines. 
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(iii) Petroleum Storage Tanks 
 
The use of above-ground storage tanks (ASTs) with a capacity of greater than 660 gallons for 
temporary fuel storage (>120 days) during construction must follow the requirements in 9 VAC 
25-91-10 et seq. 
 
1(d) Recommendations. DEQ encourages all construction projects and facilities to implement 
pollution prevention principles, including the reduction, reuse, and recycling of all solid wastes 
generated. All generation of hazardous wastes should be minimized and handled appropriately. 
 
For additional questions or further information regarding waste comments, contact DEQ-DLPR, 
Carlos Martinez at (804) 350-9962 or carlos.martinez@deq.virginia.gov. 
 
2. Pesticides and Herbicides. DEQ recommends that the use of herbicides or pesticides for 
construction or landscape maintenance should be in accordance with the principles of integrated 
pest management. The least toxic pesticides that are effective in controlling the target species 
should be used to the extent feasible. Contact the Department of Agriculture and Consumer 
Services at (804) 786-3501 for more information. 
 
3. Natural Heritage Resources. 
 
3(a) Agency Jurisdiction. 
 

(i) The Virginia Department of Conservation and Recreation (DCR) Division of Natural 
Heritage (DNH) 

 
DNH’s mission is conserving Virginia's biodiversity through inventory, protection, and 
stewardship. The Virginia Natural Area Preserves Act (Virginia Code §10.1-209 through 217), 
authorizes DCR to maintain a statewide database for conservation planning and project review, 
protect land for the conservation of biodiversity, and the protect and ecologically manage the 
natural heritage resources of Virginia (the habitats of rare, threatened and endangered species, 
significant natural communities, geologic sites, and other natural features). 
 

(ii) Virginia Department of Agriculture and Consumer Services (VDACS) 
 
The Endangered Plant and Insect Species Act of 1979 (Virginia Code Chapter 39 §3.1-1020 
through 1030) authorizes VDACS to conserve, protect and manage endangered and threatened 
species of plants and insects. Under a Memorandum of Agreement established between 
VDACS and the DCR, DCR represents VDACS in comments regarding potential impacts on 
state-listed threatened and endangered plant and insect species. 
 
3(b) Agency Findings. 
 

(i) Natural Heritage Resources 

 
According to the information currently in DCR’s Biotics Data System (Biotics), natural heritage 
resources have not been documented within the project boundary including a 100 foot buffer. 
Please note, a predictive model identifying potential habitat for Small whorled pogonia (Isotria 
medeoloides, G2/S2/LT/LE) intersects the project boundary. However, based on a DCR 

mailto:carlos.martinez@deq.virginia.gov
http://www.dcr.virginia.gov/natural_heritage/index.shtml
http://www.dcr.virginia.gov/natural_heritage/index.shtml
http://www.vdacs.virginia.gov/plant&pest/endangered.shtml
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biologist’s review of the proposed project, a survey is not recommended for the resource. 
 

(ii) State-listed Plant and Insect Species 
 
DCR-DNH finds that the activity will not affect any documented state-listed plants or insects at 
the site. 
 
3(c) Recommendations. Contact DCR-DNH to secure updated information on natural heritage 
resources if the scope of the project changes or six months pass before the project is 
implemented, since new and updated information is continually added to the Biotics Data 
System. 
 
For additional information, contact DCR, Allison Tillett at (804) 371-2594 or 
allison.tillett@dcr.virginia.gov. 
 
4. Floodplain Management. 
 
4(a) Agency Jurisdiction. The DCR Division of Dam Safety and Floodplain Management 
(DSFM) is the lead coordinating agency for the Commonwealth’s floodplain management 
program and the National Flood Insurance Program (Executive Order 45 (2019)). 
 
4(b) National Flood Insurance Program. According to the DCR Floodplain Management 
Program staff, the National Flood Insurance Program (NFIP) is administered by the Federal 
Emergency Management Agency (FEMA), and communities who elect to participate in this 
voluntary program manage and enforce the program on the local level through that community’s 
local floodplain ordinance. Each local floodplain ordinance must comply with the minimum 
standards of the NFIP, outlined in 44 CFR 60.3; however, local communities may adopt more 
restrictive requirements in their local floodplain ordinance, such as regulating the 0.2% annual 
chance flood zone (Shaded X Zone). 
 
4(c) Requirements. All development within a Special Flood Hazard Area (SFHA), as shown on 
the locality’s Flood Insurance Rate Map (FIRM), must be permitted and comply with the 
requirements of the local floodplain ordinance. The DCR Floodplain Management Program does 
not have regulatory authority for projects in the SFHA. The applicant must coordinate with the 
local floodplain administrator for an official floodplain determination. If the project is located in 
the SFHA, the project must comply with the locality’s floodplain ordinance and obtain a local 
permit. Failure to comply with the local floodplain ordinance could result in enforcement action 
from the locality. Flood zone information may be found on the Virginia Flood Risk Information 
System (VFRIS).  
 
For additional information, contact DCR-DSFM, Angela Davis at (804) 3716-6135 or 
angela.davis@dcr.virginia.gov. 
 
5. Public Water Supply. 
 
5(a) Agency Jurisdiction. Virginia Department of Health (VDH) Office of Drinking Water 
(ODW) reviews projects for the potential to impact public drinking water sources (groundwater 
wells, springs, and surface water intakes). VDH administers both federal and state laws 
governing waterworks operation. 

mailto:allison.tillett@dcr.virginia.gov
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-index
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-index
https://www.dcr.virginia.gov/dam-safety-and-floodplains/fpvfris
https://www.dcr.virginia.gov/dam-safety-and-floodplains/fpvfris
mailto:angela.davis@dcr.virginia.gov
http://www.vdh.virginia.gov/odw/
http://www.vdh.virginia.gov/odw/
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5(b) Agency Findings. VDH-ODW finds that there are four public groundwater wells (bored 
wells 1, 2, 3, and drilled well 5) within a 1-mile radius of the project site serving the Glenwood 
Mobile Home Park (PWS ID 6177105). There are no surface water intakes within a 5-mile radius 
of the project site and the project site is not within the watershed of any public surface water 
intakes. 
 
5(c) Requirements. Potential impacts to public water distribution systems must be verified by 
the local utility. 
 
5(d) Recommendations. VDH-ODW recommends that Best Management Practices should be 
employed, including erosion and sediment controls and Spill Prevention Controls and 
Countermeasures (SPCC) on the project site. 
 
For additional information, contact VDH-ODW, Arlene Fields Warren at (804) 864-7492 or 
arlene.warren@vdh.virginia.gov. 
 
6. Historic and Archaeological Resources. 
 
6(a) Agency Jurisdiction. The Virginia Department of Historic Resources (DHR) conducts 
reviews of both federal and state projects to determine their effect on historic properties. Under 
the federal process, DHR is the State Historic Preservation Office (SHPO), and ensures that 
federal undertakings-including licenses, permits, or funding-comply with Section 106 of the 
National Historic Preservation Act of 1966, as amended, and its implementing regulation at 36 
CFR Part 800. Section 106 requires federal agencies to consider the effects of federal projects 
on properties that are listed or eligible for listing on the National Register of Historic Places. 
Please see DHR’s website for more information about applicable state and federal laws and 
how to submit an application for review: http://www.dhr.virginia.gov/StateStewardship/Index.htm. 
 
6(b) Agency Findings. DHR notes that it has been in direct consultation with HUD or its agents 
regarding the Allure at Jefferson I and II Apartments project. HUD must continue consultation 
with DHR pursuant Section 106 of the National Historic Preservation Act which requires federal 
agencies to consider the impacts of their projects on historic properties. 
 
7. Pollution Prevention. DEQ advocates that principles of pollution prevention and 
sustainability be used in all construction projects as well as in facility operations. Effective siting, 
planning, and on-site BMPs will help to ensure that environmental impacts are minimized. 
However, pollution prevention and sustainability techniques also include decisions related to 
construction materials, design, and operational procedures that will facilitate the reduction of 
wastes at the source. 
 
7(a) Recommendations. We have several pollution prevention recommendations that may be 
helpful in the operation of this facility: 
 

 Consider development of an effective Environmental Management System (EMS). An 
effective EMS will ensure that the proposed facility is committed to minimizing its 
environmental impacts, setting environmental goals, and achieving improvements in its 
environmental performance. DEQ offers EMS development assistance and it recognizes 
facilities with effective Environmental Management Systems through its Virginia 

mailto:arlene.warren@vdh.virginia.gov
http://www.dhr.virginia.gov/review/orc_home.html
http://www.dhr.virginia.gov/StateStewardship/Index.htm
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Environmental Excellence Program (VEEP). VEEP provides recognition, annual permit 
fee discounts, and the possibility for alternative compliance methods. 

 Consider environmental attributes when purchasing materials. For example, the extent of 
recycled material content, toxicity level, and amount of packaging should be considered 
and can be specified in purchasing contracts. 

 Consider contractors’ commitment to the environment (such as an EMS) when choosing 
contractors. Specifications regarding raw materials and construction practices can be 
included in contract documents and requests for proposals. 

 Integrate pollution prevention techniques into the facility maintenance and operation. 
Maintenance facilities should be designed with sufficient and suitable space to allow for 
effective inventory control and preventative maintenance. 

 
DEQ’s Office of Pollution Prevention provides information and technical assistance relating to 
pollution prevention techniques and EMS. For more information, contact DEQ’s Office of 
Pollution Prevention, Meghann Quinn at (804) 698-4021 or meghann.quinn@deq.virginia.gov. 
 
8. Energy Conservation. New construction should be planned and designed to comply with 
state and federal guidelines and industry standards for energy conservation and efficiency. For 
example, the energy efficiency of the facility can be enhanced by maximizing the use of the 
following: 
 

 thermally efficient building shell components (roof, wall, floor, windows, and insulation); 
 high-efficiency heating, ventilation, air conditioning systems; and 
 high-efficiency lighting systems and daylighting techniques. 

 
The Department of Mines, Minerals and Energy should be contacted, David Spears at (434) 
951-6350 or david.spears@dmme.virginia.gov, for assistance in meeting this challenge. 
 
9. Water Conservation. The following recommendations will result in reduced water use 
associated with the operation of the facility. 
 

 Grounds should be landscaped with hardy native plant species to conserve water as well 
as lessen the need to use fertilizers and pesticides. 

 Convert turf to low water-use landscaping such as drought resistant grass, plants, 
shrubs, and trees. 

 Low-flow toilets should be installed. 
 Consider installing low flow restrictors and aerators to faucets. 
 Improve irrigation practices by: 

o upgrading sprinkler clock; water at night, if possible, to reduce evapotranspiration 
(lawns need only 1 inch of water per week, and do not need to be watered daily; 
overwatering causes 85% of turf problems); 

o installing a rain shutoff device; and 
o collecting rainwater with a rain bucket or cistern system with drip lines. 
o Check for and repair leaks (toilets and faucets) during regular routine maintenance 

activities. 
 
  

mailto:meghann.quinn@deq.virginia.gov
mailto:david.spears@dmme.virginia.gov
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REGULATORY AND COORDINATION NEEDS 
 
1. Chesapeake Bay Preservation Areas. The proposed project must comply with applicable 
requirements of the Bay Act (Virginia Code §§ 10-1-2100 through 10.1-2114) and Regulations 
(Virginia Code 9 VAC 25-830-10 et seq.) as administered by Spotsylvania County. To ensure 
compliance with the Regulations as locally implemented, contact the Spotsylvania County 
Department of Community Development, Environmental Codes Division at (540) 507-7222. 
 
2. Point Source Air Pollution. Guidance on minimizing the emission of volatile organic 
compounds (VOCs) and oxides of nitrogen (NOx) during construction may be obtained from 
DEQ-NRO. Activities associated with this project may be subject to air regulations administered 
by DEQ. The state air pollution regulations that may apply to the construction phase of the 
project are: 
 

 fugitive dust and emissions control (9 VAC 5-50-60 et seq.); 
 open-burning restrictions (9 VAC 5-130); 
 asphalt paving operations (9 VAC 5-40-5490 et seq.); and 
 fuel-burning equipment (9 VAC 5-80 et seq.). 

 
The applicant should contact Spotsylvania County fire officials for information on any local 
requirements pertaining to open burning. For additional information and coordination on 
applicable state regulatory requirements, contact DEQ-NRO, David Hartshorn at (571) 408-1778 
or r.david.hartshorn@deq.virginia.gov. 
 
3. Nonpoint Source Water Pollution. 
 
3(a) Erosion and Sediment Control and Stormwater Management. The proposed project 
must comply with Virginia's Erosion and Sediment Control Law (Virginia Code § 62.1-44.15:61) 
and Regulations (9 VAC 25-840-30 et seq.) and Stormwater Management Law (Virginia Code § 
62.1-44.15:31) and Regulations (9 VAC 25-870-210 et seq.) as locally administered. Land-
disturbing activities of 2,500 square feet or more are regulated by VESCL&R and VSWML&R. 
Local erosion and sediment control, and stormwater management requirements should be 
coordinated with the Spotsylvania County Department of Community Development, 
Environmental Codes Division at (540) 507-7222. 
 
3(b) General VPDES Permit for Discharges of Stormwater from Construction Activities 
(VAR10). For land-disturbing activities equal to or greater than one acre, the applicant is 
required to apply for registration coverage under the Virginia Stormwater Management Program 
General Permit for Discharges of Stormwater from Construction Activities (9 VAC 25-880-1 et 
seq.). Specific questions regarding the Stormwater Management Program requirements should 
be directed to the Spotsylvania County Department of Community Development, Environmental 
Codes Division at (540) 507-7222. 
 
4. Solid and Hazardous Wastes. 
 
4(a) Solid and Hazardous Waste Management Regulations. All solid waste, hazardous 
waste, and hazardous materials must be managed in accordance with all applicable federal, 
state, and local environmental regulations. Contact DEQ-NRO, Richard Doucette at (571) 866-
6063 or richard.doucette@deq.virginia.gov, for information on the location and availability of 

mailto:r.david.hartshorn@deq.virginia.gov
mailto:richard.doucette@deq.virginia.gov
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suitable waste management facilities in the project area or if free product, discolored soils, or 
other evidence of contaminated soils are encountered. 
 
4(b) Petroleum Contamination. In accordance with Virginia Code §§ 62.1-44.34.8 through 9 
and 9 VAC 25-580-10 et seq., site activities involving excavation or disturbance of petroleum 
contaminated soils and or groundwater must be reported to DEQ-NRO, Richard Doucette at 
(571) 866-6063 or richard.doucette@deq.virginia.gov.  
 
5. Natural Heritage Resources. Contact DCR-DNH, Rene Hypes at (804) 371-2708 or 
rene.hypes@dcr.virginia.gov, to secure updated information on natural heritage resources if the 
scope of the project changes and/or six months passes before the project is implemented, since 
new and updated information is continually added to the Biotics Data System. 
 
6. Floodplain Management. The proposed project must comply with Spotsylvania County’s 
local floodplain ordinance. Local floodplain administrator contact information may be found on 
DCR’s Local Floodplain Management Directory at www.dcr.virginia.gov/dam-safety-and-
floodplains/floodplain-directory. 
 
7. Water Supply and Wastewater. Contact the Spotsylvania County Utilities Department at 
(540) 507-7300, to ensure compliance with local requirements for water and wastewater 
connections. 
 
8. Historic and Archaeological Resources. In accordance with Section 106 of the National 
Historic Preservation Act, as amended, and its implementing regulation 36 CFR 800, HUD must 
continue to coordinate this project with DHR. For additional information and coordination, 
contact DHR, Chelsea Jeffries at (804) 482-8097 or chelsea.jeffries@dhr.virginia.gov. 
 
 
Thank you for the opportunity to review and respond to the Federal Consistency Determination 
for the proposed Allure at Jefferson Phase I and II in Spotsylvania County. The detailed 
comments submitted by reviewing agencies are attached. Please contact me at (804) 659-1915 
or John Fisher at (804) 659-1919 for clarification of these comments. 
 

Sincerely, 

      
Bettina Rayfield, Program Manager 
Environmental Impact Review and Long-Range Priorities 

 
Enclosures 
 
Ec: Lee Brann, DWR 

Allison Tillett, DCR 
Claire Gorman, VMRC 
Arlene Warren, VDH 
Roger Kirchen, DHR 
Allison Wishon, VDOT 
Niki Woodard, Spotsylvania County 

mailto:richard.doucette@deq.virginia.gov
mailto:rene.hypes@dcr.virginia.gov
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory
mailto:chelsea.jeffries@dhr.virginia.gov
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Chip Boyles, GWRC 
Kerry Johnson, HUD 

 



 

 

MEMORANDUM 
 

TO:  John Fisher, DEQ/EIR Environmental Program Planner  
 

FROM: Carlos A. Martinez, Division of Land Protection & Revitalization Review 
Coordinator 

 

DATE:  April 19, 2023 
 

COPIES: Sanjay Thirunagari, Division of Land Protection & Revitalization Review 
Manager; file 

 

SUBJECT: Environmental Impact Review: 23-054F Allure at Jefferson Phase I and II in 
Spotsylvania County, Virginia. 

 
The Division of Land Protection & Revitalization (DLPR) has completed its review of the U.S. 
Department of Housing and Urban Development’s April 14, 2023 EIR for Allure at Jefferson 

Phase I and II in Spotsylvania County, Virginia. 
 

DLPR staff conducted a search (200 ft. radius) of the project area of solid and hazardous waste 
databases (including petroleum releases) to identify waste sites in close proximity to the project 
area. DLPR search did not identify any waste sites within the project area which might impact 

the project. 
 

DLPR staff has reviewed the submittal and offers the following comments: 
 

Hazardous Waste/RCRA Facilities – none in close proximity to the project area 

 

CERCLA Sites – none in close proximity to the project area 

 

Formerly Used Defense Sites (FUDS) – none in close proximity to the project area. 

 

Solid Waste – none in close proximity to the project area 

 

Virginia Remediation Program (VRP) – none in close proximity to the project area 

 

Petroleum Releases – none in close proximity to the project area 

 



 

PROJECT SPECIFIC COMMENTS 

 

None 

 
GENERAL COMMENTS 

 

Soil, Sediment, Groundwater, and Waste Management 

 

Any soil, sediment or groundwater that is suspected of contamination or wastes that are 
generated must be tested and disposed of in accordance with applicable Federal, State, and local 
laws and regulations. Some of the applicable state laws and regulations are: Virginia Waste 

Management Act, Code of Virginia Section 10.1-1400 et seq.; Virginia Hazardous Waste 
Management Regulations (VHWMR) (9VAC 20-60); Virginia Solid Waste Management 

Regulations (VSWMR) (9VAC 20-81); Virginia Regulations for the Transportation of 
Hazardous Materials (9VAC 20-110).  Some of the applicable Federal laws and regulations are: 
the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Section 6901 et seq., and the 

applicable regulations contained in Title 40 of the Code of Federal Regulations; and the U.S. 
Department of Transportation Rules for Transportation of Hazardous Materials, 49 CFR Part 

107. 
 

Asbestos and/or Lead-based Paint 

 
All structures being demolished/renovated/removed should be checked for asbestos-containing 

materials (ACM) and lead-based paint (LBP) prior to demolition.  If ACM or LBP are found, in 
addition to the federal waste-related regulations mentioned above, State regulations 9VAC 20-
81-620 for ACM and 9VAC 20-60-261 for LBP must be followed.  Questions may be directed to 

the DEQ’s Northern Regional Office at (703) 583-3800. 
 

 
Pollution Prevention – Reuse - Recycling 

 

Please note that DEQ encourages all construction projects and facilities to implement pollution 
prevention principles, including the reduction, reuse, and recycling of all solid wastes generated.  

All generation of hazardous wastes should be minimized and handled appropriately. 
 
If you have any questions or need further information, please contact Carlos A. Martinez by 

phone at (804) 350-9962 or email Carlos.Martinez@DEQ.Virginia.Gov. 



Fw: NEW PROJECT HUD Allure at Jefferson Phase I and II, DEQ 23-054F

Miller, Mark (DEQ)
Fri 5/19/2023 4:26 PM

To: Fisher, John (DEQ) <John.Fisher@deq.virginia.gov>

1 attachments (7 MB)
Allure at Jefferson CZM Submittal.pdf;

Northern Regional Office comments regarding the Environmental Assessment for Allure at Jefferson
Phaae I & II, DEQ # 23-054F, are as follows: 
  
Land Protection Division – The project manager is reminded that if any solid or hazardous waste is
generated/encountered during construction, the project manager would follow applicable federal, state,
and local regulations for their disposal. For additional Land Protection/Waste questions, please contact
the regional waste program manager Richard Doucette at 571.866.6063 or
richard.doucette@deq.virginia.gov.     
  
Air Compliance/Permitting - The project manager is reminded that during the construction phases that
occur with this project; the project is subject to the Fugitive Dust/Fugitive Emissions Rule 9 VAC 5-50-
60 through 9 VAC 5-50-120. In addition, should any open burning or use of special incineration devices
be employed in the disposal of land clearing debris during demolition and construction, the operation
would be subject to the Open Burning Regulation 9 VAC 5-130-10 through 9 VAC 5-130-60 and 9 VAC
5-130-100. Additionally, the project manager is remined, stationary air emissions sources constructed at
this location may be subject to 9 VAC 5-80-1120.  The regulation requires obtaining an air permit before
starting actual construction of, or operation of any new stationary source. For additional air questions
please contact the regional air compliance manager David Hartshorn at 571.408.1778 or
r.david.hartshorn@deq.virginia.gov.     
  
Virginia Water Protection Permit (VWPP) Program – The project manager is reminded that a VWP
permit from DEQ may be required should impacts to surface waters be necessary.  Measures should be
taken to avoid and minimize impacts to surface waters and wetlands during construction activities. The
disturbance of surface waters or wetlands may require prior approval by DEQ and/or the U.S. Army
Corps of Engineers. The Army Corps of Engineers is the authority for an official confirmation of whether
there are federal jurisdictional waters, including wetlands, which may be impacted by the proposed
project.  DEQ may confirm additional waters as jurisdictional beyond those under federal authority.
Review of National Wetland Inventory maps or topographic maps for locating wetlands or streams may
not be sufficient; there may need to be a site-specific review of the site by a qualified professional. Even
if there will be no intentional placement of fill material in jurisdictional waters, potential water quality
impacts resulting from construction site surface runoff must be minimized. This can be achieved by using
Best Management Practices (BMPs). If construction activities will occur in or along any streams
(perennial, intermittent, or ephemeral), open water or wetlands, the applicant should contact DEQ-NRO
VWPP staff to determine the need for any permits prior to commencing work that could impact surface
waters or wetlands. Upon receipt of a Joint Permit Application for the proposed surface water impacts,
DEQ VWP Permit staff will review the proposed project in accordance with the VWP permit program
regulations and current VWP permit program guidance. VWPP staff reserve the right to provide comment
upon receipt of a permit application requesting authorization to impact state surface waters, and at such
time that a wetland delineation has been conducted and associated jurisdiction determination made by the
U.S. Army Corps of Engineers. For additional air questions please contact the regional VWP compliance
manager Natasha Nahas at 571.866.6496 or natasha.nahas@deq.virginia.gov.     
  



Erosion and Sediment Control, Storm Water Management – DEQ has regulatory authority for the
Virginia Pollutant Discharge Elimination System (VPDES) programs related to municipal separate storm
sewer systems (MS4s) and construction activities. Erosion and sediment control measures are addressed
in local ordinances and State regulations. Additional information is available
at http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx. Non-point source
pollution resulting from this project should be minimized by using effective erosion and sediment control
practices and structures. Consideration should also be given to using permeable paving for parking areas
and walkways where appropriate, and denuded areas should be promptly revegetated following
construction work. If the total land disturbance exceeds 10,000 square feet, an erosion and sediment
control plan will be required. Some localities also require an E&S plan for disturbances less than 10,000
square feet. A stormwater management plan may also be required. For any land disturbing activities equal
to one acre or more, you are required to apply for coverage under the VPDES General Permit for
Discharges of Storm Water from Construction Activities. The Virginia Stormwater Management Permit
Authority may be DEQ or the locality. For additional storm water construction questions please contact
the regional storm water program manager Mark Remsberg at 703.583.3874 or
mark.remmsberg@deq.virginia.gov.
 
Other VPDES Permitting – A construction project may require coverage under the VAG83 permit for
discharges from petroleum contaminated sites, groundwater remediation, and hydrostatic tests for any
hydrostatics tests on any new piping installed, or for any potential dewatering during construction if
petroleum contamination is encountered. For additional water permitting/compliance questions please
contact the regional water compliance manager Rebecca Johnson at 571.866.6500 or
rebecca.johnson@deq.virginia.gov.   

Mark Miller
Environmental Manager II
Enforcement/Pollution Response/EIR
Virginia Dept of Environmental Quality-NRO
13901 Crown Ct, Woodbridge, VA 22193
Cell# 571.866.6487; Front Desk# 703.583.3800
mark.miller@deq.virginia.gov

 
       

  
   
   

   
   

http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx


Re: NEW PROJECT HUD Allure at Jefferson Phase I and II, DEQ 23-054F

Gavan, Larry (DEQ) <Larry.Gavan@deq.virginia.gov>
Tue 4/18/2023 8:55 AM

To: Fisher, John (DEQ) <John.Fisher@deq.virginia.gov>
Please correct text underlined below from p. 3-
The project sponsor shall develop and submit an erosion and sediment control plan for compliance with
the Virginia Erosion and Sediment Control Law and Regulations, the Virginia Stormwater Management
Law and Regulations, and the Norfolk, Virginia Code of Ordinances, Section 15.

Also please see comments below-
(a) Agency Jurisdiction.  The DEQ administers the nonpoint source pollution control
enforceable policy of the VCP through the Virginia Erosion and Sediment Control Law and
Regulations (VESCL&R) and Virginia Stormwater Management Law and Regulations
(VSWML&R). 
  
(b) Erosion and Sediment Control Plan.  The Applicant is responsible for submitting a project-
specific erosion and sediment control (ESC) plan to the locality in which the project is located
for review and approval pursuant to the local ESC requirements, if the project involves a land-
disturbing activity of 10,000 square feet or more (2,500 square feet or more in a Chesapeake
Bay Preservation Area).  Depending on local requirements the area of land disturbance
requiring an ESC plan may be less.  The ESC plan must be approved by the locality prior to any
land-disturbing activity at the project site.  All regulated land-disturbing activities associated with
the project, including on and off site access roads, staging areas, borrow areas, stockpiles, and
soil intentionally transported from the project must be covered by the project specific ESC plan. 
Local ESC program requirements must be requested through the locality.  [Reference: Virginia
Erosion and Sediment Control Law §62.1-44.15 et seq.; Virginia Erosion and Sediment Control
Regulations 9VAC25-840-10 et seq.] 
 
(c) Stormwater Management Plan.  Depending on local requirements, a Stormwater
Management (SWM) plan may be required.  Local SWM program requirements must be
requested through the locality.  [Reference: Virginia Stormwater Management Act §62.1-44.15
et seq.; Virginia Stormwater Management (VSMP) Permit Regulations 9VAC25-870-10 et seq.] 
 
(d) General Permit for Stormwater Discharges from Construction Activities (VAR10). 
DEQ is responsible for the issuance, denial, revocation, termination and enforcement of the
Virginia Stormwater Management Program (VSMP) General Permit for Stormwater Discharges
from Construction Activities related to municipal separate storm sewer systems (MS4s) and
construction activities for the control of stormwater discharges from MS4s and land disturbing
activities under the Virginia Stormwater Management Program. 
 
The operator or owner of a construction project involving land-disturbing activities equal to or
greater than 1 acre is required to register for coverage under the General Permit for Discharges
of Stormwater from Construction Activities and develop a project-specific stormwater pollution
prevention plan (SWPPP).  The SWPPP must be prepared prior to submission of the
registration statement for coverage under the General Permit and the SWPPP must address
water quality and quantity in accordance with the VSMP Permit Regulations.      
(Reference: VSWML 62.1-44.15 et seq.; VSMP Permit Regulations 9VAC 25-880 et seq.) 
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M E M O R A N D U M  

 

TO:             John Fisher, DEQ Office of Environmental Impact Review 
 
FROM: Daniel Moore, CBPA Principal Environmental Planner 

 
DATE: April 18, 2023  

 
SUBJECT: DEQ #23-054F: HUD – Allure at Jefferson, Phase I and Phase II, Spotsylvania 

County 

 
We have reviewed the Federal Consistency Determination for the proposed project and offer the 

following comments regarding consistency with the provisions of the Chesapeake Bay 
Preservation Area Designation and Management Regulations (Regulations): 
 

In Spotsylvania County, the areas protected by the Chesapeake Bay Preservation Act, as locally 
implemented, require conformance with performance criteria.  These areas include Resource 

Protection Areas (RPAs) and Resource Management Areas (RMAs) as designated by the County.  
RPAs include tidal wetlands, certain non-tidal wetlands and tidal shores.  RPAs also include a 100-
foot vegetated buffer area located adjacent to and landward of these features and along both sides 

of any water body with perennial flow.  All areas of the County not included in the RPA are 
designated as RMAs.   

 
The proposed project represents a continuation of phased development that began in 2017. Phase 
II of the project will occur on a 4.09-acre site immediately to the east of Phase I development on 

a 19.2-acre parcel of land with 14 low-rise buildings housing 338 multi-family apartments. Phase 
II development proposes construction of three (3) low-rise buildings housing 112 multi-family 

dwelling units and on-site surface parking for 120 vehicles and six (6) garages. While the HUD 
FHA 241(a) funding will apply to Phase I and II, Phase I has already been constructed. Only Phase 
II will result in new land-disturbing activities.     

 

Based on a review of the Spotsylvania County ArcGIS RPA layer, a locally-designated RPA buffer 
is located along the southern boundary of both Phase I and II of the Allure at Jefferson property. 



2 

 

The RPA buffer, which protects a tributary of Massaponax Creek to the north, is located within a 
heavily wooded parcel. While no impacts to RPA lands are anticipated as a result of the project, 

the proposed development will occur on County-designated RMA lands.  
 

The project as proposed is subject to the general performance criteria specified in § 9VAC 25-830-
130 of the Regulations, including the requirements to minimize land disturbance (including access 
and staging areas), retain existing vegetation and minimize impervious cover.  For land 

disturbances over 2,500 square feet, the project must comply with the requirements of the Virginia 
Erosion and Sediment Control Handbook, Third Edition, 1992.  Additionally, stormwater 

management criteria consistent with water quality protection provisions of the Virginia 
Stormwater Management Regulations shall be satisfied.   
 

Provided adherence to the above requirements and review and approval by Spotsylvania County, 
the proposed activity would be consistent with the Regulations and the Chesapeake Bay 

Preservation Act. 
 
 

 



HUD Allure at Jefferson Phase I and II, DEQ 23-054F (DHR File No. 2023-3790) | e-Mail
#04560

Chelsea Jeffries <Chelsea.Jeffries@dhr.virginia.gov>
Wed 5/10/2023 9:57 AM

To: Fisher, John (DEQ) <John.Fisher@deq.virginia.gov>

Dear Mr. Fisher,

DHR has been in direct consultation with HUD or its agents regarding the Allure at Jefferson I and II Apartments
project. We request that HUD continues consultation with our office pursuant Section 106 of the National Historic
Preservation Act which requires federal agencies to consider the impacts of their projects on historic properties.

Chelsea Jeffries, Architectural Historian
Office of Review and Compliance
Division of Resource Services and Review
Phone: (804) 482-8097
Chelsea.Jeffries@dhr.virginia.gov



RE: NEW PROJECT HUD Allure at Jefferson Phase I and II, DEQ 23-054F

Warren, Arlene (VDH) <Arlene.Warren@vdh.virginia.gov>
Tue 4/18/2023 1:38 PM

To: Fisher, John (DEQ) <John.Fisher@deq.virginia.gov>
Cc: Environmental Impact Review (DEQ) <eir@deq.virginia.gov>
Project Name: Allure at Jefferson Phase I and II 
Project #: 23-054F
UPC #: N/A      
Location:  Spotsylvania County 
 
VDH – Office of Drinking Water has reviewed the above project.  Below are our comments as they relate to
proximity to public drinking water sources (groundwater wells, springs and surface water intakes). Potential
impacts to public water distribution systems or sanitary sewage collection systems must be verified by the local
utility.               
 
The following public groundwater wells are located within a 1-mile radius of the project site:

PWS ID
Number City/County System Name Facility Name

6177105 SPOTSYLVANIA CO GLENWOOD MOBILE HOME PARK BORED WELL 2
6177105 SPOTSYLVANIA CO GLENWOOD MOBILE HOME PARK BORED WELL 3
6177105 SPOTSYLVANIA CO GLENWOOD MOBILE HOME PARK BORED WELL 1
6177105 SPOTSYLVANIA CO GLENWOOD MOBILE HOME PARK DRILLED WELL 5

 
There are no surface water intakes located within a 5-mile radius of the project site.

 
The project is not within the watershed of any public surface water intakes.
 
Best Management Practices should be employed, including Erosion & Sedimentation Controls and Spill Prevention
Controls & Countermeasures on the project site.
 
The Virginia Department of Health – Office of Drinking Water appreciates the opportunity to provide comments. If you
have any questions, please let me know.
 
 
 

 
       

  



May 12, 2023

Department of Environmental Quality
Attn: John Fisher
1111 East Main Street
Richmond, VA 23219

Re: Allure at Jefferson Phase I and II DEQ #23-054F

Dear Mr. Fisher,

This will respond to the request for comments regarding the Federal Consistency Determination for the
Allure at Jefferson Phase I and II project (DEQ #23-054F), prepared by AEI Consultants, on behalf of
the Department of Housing and Urban Development (HUD). Specifically, HUD has proposed to impact
nontidal wetlands for the construction of a residential development with associated amenities and
infrastructure adjacent to Monroe Way in Spotsylvania County, Virginia. 

We reviewed the provided documents and found the proposed project is outside the areas of the Marine
Resources Commission (VMRC) and will not require a permit from this agency.

Please be advised that VMRC, pursuant to §28.2-1200 et seq of the Code of Virginia, has jurisdiction
over any encroachments in, on, or over the beds of the bays, ocean, rivers, streams, or creeks which are
the property of the Commonwealth. Accordingly, if any portion of the subject project involves any
encroachments channelward of ordinary high water along non-tidal, natural rivers and streams with a
drainage area greater than 5-square miles, a permit may be required from our agency. Any permit
issued by the VMRC will specify necessary special conditions for the project.  The VMRC administers
the enforceable policies of fisheries management, subaqueous lands, tidal wetlands, and coastal
primary sand dunes and beaches, which comprise some of Virginia's Coastal Zone Management
Program. VMRC staff has reviewed the submittal and offers the following comments:

Fisheries and Shellfish: None in close proximity to the project area.

Submerged Lands: None in close proximity to the project area.

Tidal Wetlands: None in close proximity to the project area.

Beaches and Coastal Primary Sand Dunes: None in close proximity to the project area.

As such, this project has no foreseeable impact on the VMRC's enforceable policies. As proposed, we
have no objection to the consistency findings provided by the applicant. Should the proposed project
change, a new review by this agency may be required relative to these jurisdictional areas.



Department of Environmental Quality


May 12, 2023
Page Two

Please contact me at (757) 247-2255 or by email at mike.johnson@mrc.virginia.gov if you have any
questions. Thank you for the opportunity to comment.

Sincerely,

Mike Johnson
Environmental Engineer, Habitat Management

MJ/cg
HM



Travis A. Voyles            Frank N. Stovall 
Secretary of Natural and Historic Resources             Deputy Director 

         for Operations 
 
           

Matthew S. Wells          Darryl Glover 
Director          Deputy Director for 
          Dam Safety, 
          Floodplain Management and 
          Soil and Water Conservation 

Andrew W. Smith 
Chief Deputy Director           

Laura Ellis 
             Deputy Director for 
             Administration and Finance
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MEMORANDUM 
 
DATE:  May , 2023 
    
TO:   John Fisher 
      
FROM:  Allison Tillett, Environmental Impact Review Coordinator  
 

SUBJECT: DEQ 23-054F, Allure at Jefferson Phase I and II 

 
Division of Planning and Recreation Resources 
 
The Department of Conservation and Recreation (DCR), Division of Planning and Recreational Resources (PRR), 
develops the Virginia Outdoors Plan and coordinates a broad range of recreational and environmental programs 
throughout Virginia.  These include the Virginia Scenic Rivers program; Trails, Greenways, and Blueways; Virginia 
State Park Master Planning and State Park Design and Construction.  PRR also administers the Land & Water 
Conservation Fund (LWCF) program in Virginia. 
 

Division of Natural Heritage 

 
The Department of Conservation and Recreation's Division of Natural Heritage (DCR) has searched its Biotics 
Data System for occurrences of natural heritage resources from the area outlined on the submitted map. Natural 
heritage resources are defined as the habitat of rare, threatened, or endangered plant and animal species, unique or 
exemplary natural communities, and significant geologic formations.  
 
According to the information currently in Biotics, natural heritage resources have not been documented within the 
submitted project boundary including a 100-foot buffer. Please note, a predictive model identifying potential 
habitat for Small whorled pogonia (Isotria medeoloides, G2/S2/LT/LE) intersects the project boundary. However, 
based on a DCR biologist’s review of the proposed project a survey is not recommended for the resource.  
 
There are no State Natural Area Preserves under DCR’s jurisdiction in the project vicinity. 
 
Under a Memorandum of Agreement established between the Virginia Department of Agriculture and Consumer 
Services (VDACS) and the DCR, DCR represents VDACS in comments regarding potential impacts on state -
listed threatened and endangered plant and insect species. The current activity will not affect any documented 
state-listed plants or insects. 
 
New and updated information is continually added to Biotics. Please re-submit project information and map for an 
update on this natural heritage information if the scope of the project changes and/or six months has passed before 
it is utilized. 
 



   
 

   
 

The Virginia Department of Wildlife Resources (VDWR) maintains a database of wildlife locations, including 
threatened and endangered species, trout streams, and anadromous fish waters that may contain information not 
documented in this letter. Their database may be accessed from http://vafwis.org/fwis/ or contact Amy Martin at 
(804-367-2211) or amy.martin@dwr.virginia.gov. 
 
Division of State Parks 
 
DCR’s Division of State Parks is responsible for acquiring and managing, state parks. Park development and 
master planning are managed by the Division of Planning and Recreation Resources. Master plans are required 
prior to a parks opening and are updated every ten years (Virginia Code § 10.1-200 et seq.). 
  
Division of Dam Safety and Floodplain Management 
 
Dam Safety Program: 
The Dam Safety program was established to provide proper and safe design, construction, operation and 
maintenance of dams to protect public safety. Authority is bestowed upon the program according to The Virginia 
Dam Safety Act, Article 2, Chapter 6, Title 10.1 (10.1-604 et seq) of the Code of Virginia and Dam Safety 
Impounding Structure Regulations (Dam Safety Regulations), established and published by the Virginia Soil and 
Water Conservation Board (VSWCB). 
 
Floodplain Management Program: 
The National Flood Insurance Program (NFIP) is administered by the Federal Emergency Management Agency 
(FEMA), and communities who elect to participate in this voluntary program manage and enforce the program on 
the local level through that community’s local floodplain ordinance. Each local floodplain ordinance must comply 
with the minimum standards of the NFIP, outlined in 44 CFR 60.3; however, local communities may adopt more 
restrictive requirements in their local floodplain ordinance, such as regulating the 0.2% annual chance flood zone 
(Shaded X Zone). 
 
All development within a Special Flood Hazard Area (SFHA), as shown on the locality’s Flood Insu rance Rate 
Map (FIRM), must be permitted and comply with the requirements of the local floodplain ordinance.  
 
State Agency Projects Only 
Executive Order 45, signed by Governor Northam and effective on November 15, 2019, establishes mandatory 
standards for development of state-owned properties in Flood-Prone Areas, which include Special Flood Hazard 
Areas, Shaded X Zones, and the Sea Level Rise Inundation Area. These standards shall apply to all state agencies. 
 
1. Development in Special Flood Hazard Areas and Shaded X Zones 

A. All development, including buildings, on state-owned property shall comply with the locally-adopted 
floodplain management ordinance of the community in which the state-owned property is located and 
any flood-related standards identified in the Virginia Uniform Statewide Building Code. 

B. If any state-owned property is located in a community that does not participate in the NFIP, all 
development, including buildings, on such state-owned property shall comply with the NFIP 
requirements as defined in 44 CFR §§ 60.3, 60.4, and 60.5 and any flood-related standards identified 
in the Virginia Uniform Statewide Building Code.  

(1) These projects shall be submitted to the Department of General Services (DGS), for review and 
approval.  

(2) DGS shall not approve any project until the State NFIP Coordinator has reviewed and approved 
the application for NFIP compliance.  

(3) DGS shall provide a written determination on project requests to the applicant and the State 
NFIP Coordinator. The State NFIP Coordinator shall maintain all documentation associated 
with the project in perpetuity. 



   
 

   
 

C. No new state-owned buildings, or buildings constructed on state-owned property, shall be constructed, 
reconstructed, purchased, or acquired by the Commonwealth within a Special Flood Hazard Area or 
Shaded X Zone in any community unless a variance is granted by the Director of DGS, as outlined in 
this Order. 

 
The following definitions are from Executive Order 45:  

Development for NFIP purposes is defined in 44 CFR § 59.1 as “Any man-made change to improved or 
unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, 
grading, paving, excavation or drilling operations or storage of equipment or materials.” 
 
The Special Flood Hazard Area may also be referred to as the 1% annual chance floodplain or the 100-year 
floodplain, as identified on the effective Flood Insurance Rate Map and Flood Insurance Study. This includes 
the following flood zones: A, AO, AH, AE, A99, AR, AR/AE, AR/AO, AR/AH, AR/A, VO, VE, or V. 
 
The Shaded X Zone may also be referred to as the 0.2% annual chance floodplain or the 500- year floodplain, 
as identified on the effective Flood Insurance Rate Map and Flood Insurance Study.  
 
The Sea Level Rise Inundation Area referenced in this Order shall be mapped based on the National Oceanic 
and Atmospheric Administration Intermediate-High scenario curve for 2100, last updated in 2017, and is 
intended to denote the maximum inland boundary of anticipated sea level rise.  
 
“State agency” shall mean all entities in the executive branch, including agencies, offices, authorities, 
commissions, departments, and all institutions of higher education.  
 
“Reconstructed” means a building that has been substantially damaged or substantially improved, as defined 
by the NFIP and the Virginia Uniform Statewide Building Code. 

 
Federal Agency Projects Only 
Projects conducted by federal agencies within the SFHA must comply with federal Executive Order 11988: 
Floodplain Management. 
 
DCR’s Floodplain Management Program does not have regulatory authority for projects in the SFHA. The 
applicant/developer must reach out to the local floodplain administrator for an official floodplain determination and 
comply with the community’s local floodplain ordinance, including receiving a local permit. Failure to comply with 
the local floodplain ordinance could result in enforcement action from the locality. For state projects, DCR 
recommends that compliance documentation be provided prior to the project being funded. For federal projects, the 
applicant/developer is encouraged reach out to the local floodplain administrator and comply with the community’s 
local floodplain ordinance. 
 
To find flood zone information, use the Virginia Flood Risk Information System (VFRIS): 
www.dcr.virginia.gov/vfris 
 
To find community NFIP participation and local floodplain administrator contact information, use DCR’s Local 
Floodplain Management Directory: www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory  
 
The remaining DCR divisions have no comments regarding the scope of this project.  Thank you for the opportunity 
to comment. 
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