
 
 

 
Commonwealth of Virginia 

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 
1111 E. Main Street, Suite 1400, Richmond, Virginia 23219 

P.O. Box 1105, Richmond, Virginia 23218 

(800) 592-5482 FAX (804) 698-4178 

www.deq.virginia.gov 
Travis A. Voyles Michael S. Rolband, PE, PWD, PWS Emeritus 
Secretary of Natural and Historic Resources Director 

 (804) 698-4020 

 
August 3, 2023 

 
Mr. Gary Hobson 
University of Mary Washington 
1301 College Avenue 
Fredericksburg, Virginia 22401 
Via email:  ghobson@umw.edu    
 
Dear Mr. Hobson: 
 
Pursuant to Virginia Code section 10.1-1189 et seq., the Department of Environmental 
Quality has completed its review of the Environmental Impact Report concerning the 
Battleground Athletic Center Modular Buildings, University of Mary Washington, 
Fredericksburg (Agency Code 215, Project Code B3215-004, DEQ 23-087S). The 
Department's comments on this project are attached for your guidance. These 
comments are being reviewed by the Secretary of Administration on behalf of the 
Governor. The project must be approved by the Secretary of Administration, following 
her review of these comments, before it may be carried out. 
 
Thank you for the opportunity to review this project. 
 

Sincerely, 
 

 
 
Janine Howard 
Environmental Impact Review Coordinator 
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COMMENTS OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
concerning the construction of the Battleground Athletic Center Modular Buildings, 
University of Mary Washington, Fredericksburg (Agency Code 215, Project Code 
B3215-004, DEQ 23-087S). 
 
The Department of Environmental Quality has determined that the Environmental 
Impact Report for this project provides the information necessary for evaluation of the 
project's environmental impacts. The Department has completed its review. The 
following agencies joined in this review: 
 

Department of Environmental Quality (DEQ) 
Department of Historic Resources (DHR) 
Department of General Services (DGS) 
Virginia Department of Health (VDH) 
 

In addition, the Department of Wildlife Resources, Department of Forestry, Marine 
Resources Commission, George Washington Regional Commission and the City of 
Fredericksburg were invited to comment on the proposal. 
 
PROJECT DESCRIPTION 
 
The University of Mary Washington (UMW) proposes to install two new modular 
buildings at the northwestern corner of the parking lot associated with the University’s 
Physical Plant on its campus in Fredericksburg, Virginia. The Physical Plant is located 
at the rear of the Battleground Athletic Center, an approximately 60-acre parcel of the 
UMW campus, and accessed from Hanover Street. The modular buildings will be 24- 
foot by 60-foot and 24-foot by 100-foot in size and a deck will be constructed to connect 
the entrances of the buildings. The buildings, which will be Americans with Disabilities 
Act (ADA) accessible, will provide shower, bathrooms, and locker room facilities to 
students who are using the outdoor sporting venues on campus. Additional 
improvements being made as part of the project include relocated utilities, modular  
building foundations, decks, steps, handicapped accessible ramps, and stormwater 
management features.
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CONCLUSION 
 
Based on comments submitted by reviewers, DEQ has no objections to the project 
provided that regulatory requirements and recommendations in the enclosed comments 
are followed. Natural resources agencies did not identify any adverse impacts that 
cannot be mitigated. Provided activities are performed in accordance with the 
recommendations which follow, this project is unlikely to have significant effects on 
ambient air quality, water quality, important farmland, wetlands, wildlife, or forest 
resources. It will not affect species of plants, animals, or insects listed by state agencies 
as rare, threatened, or endangered. 
 
ENVIRONMENTAL IMPACTS AND MITIGATION 
 
1. Surface Waters and Wetlands. According to the EIR (page 18), a review of National 
Wetland Inventory Mapping and a site visit found that there are no mapped wetlands, 
surface waters, or streams within the project area. This project is unlikely to adversely 
impact any wetlands or other Waters of the U.S. 
 
1(a) Agency Jurisdiction. The State Water Control Board promulgates Virginia's water 
regulations covering a variety of permits to include the Virginia Pollutant Discharge 
Elimination System Permit (VPDES) regulating point source discharges to surface 
waters, Virginia Pollution Abatement Permit regulating sewage sludge, storage and land 
application of biosolids, industrial wastes (sludge and wastewater), municipal 
wastewater, and animal wastes, the Surface and Groundwater Withdrawal Permit, and 
the Virginia Water Protection (VWP) Permit regulating impacts to streams, wetlands, 
and other surface waters. The VWP permit is a state permit which governs wetlands, 
surface water, and surface water withdrawals and impoundments. It also serves as 
§401 certification of the federal Clean Water Act §404 permits for dredge and fill 
activities in waters of the U.S. The VWP Permit Program is under the Office of Wetlands 
and Stream Protection, within the DEQ Division of Water Permitting. In addition to 
central office staff that review and issue VWP permits for transportation and water 
withdrawal projects, the six DEQ regional offices perform permit application reviews and 
issue permits for the covered activities: 
 

• Clean Water Act, §401; 

• Section 404(b)(i) Guidelines Mitigation Memorandum of Agreement (2/90); 

• State Water Control Law, Virginia Code section 62.1-44.15:20 et seq.; and 

• State Water Control Regulations, 9 VAC 25-210-10. 
 
1(b) Recommendations. Measures should be taken to avoid and minimize impacts to 
surface waters and wetlands during construction activities. Even if there will be no 
intentional placement of fill material in jurisdictional waters, potential water quality 
impacts resulting from construction site surface runoff must be minimized. This can be 
achieved by using Best Management Practices (BMPs). The Army Corps of Engineers 
is the authority for an official confirmation of whether there are federal jurisdictional 

http://www.deq.virginia.gov/Programs/Water/PermittingCompliance/PollutionDischargeElimination.aspx
http://www.deq.virginia.gov/Programs/Water/PermittingCompliance/PollutionDischargeElimination.aspx
http://www.deq.virginia.gov/Programs/Water/WaterSupplyWaterQuantity.aspx
http://www.deq.virginia.gov/Programs/Water/WetlandsStreams.aspx
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waters, including wetlands, which may be impacted by the proposed project. DEQ may 
confirm additional waters as jurisdictional beyond those under federal authority.   
 
Even if there will be no intentional placement of fill material in jurisdictional waters, 
potential water quality impacts resulting from construction site surface runoff must be 
minimized. This can be achieved by using BMPs.   
 
1(c) VPDES Permit Requirement. A construction project may require coverage under 
the VPDES General Permit for Discharges from Petroleum Contaminated Sites, 
Groundwater Remediation, and Hydrostatic Tests (VAG83) for any hydrostatics tests on 
any new piping installed, or for any potential dewatering during construction if petroleum 
contamination is encountered. 
 
1(d) VWP Permit Requirement. A VWP Permit from DEQ may be required should 
impacts to surface waters be necessary. If construction activities will occur in or along 
any streams (perennial, intermittent, or ephemeral), open water or wetlands, UMW  
should contact DEQ Northern Regional Office (NRO) VWP Program staff to determine 
the need for any permits prior to commencing work that could impact surface waters or 
wetlands. Upon receipt of a Joint Permit Application for the proposed surface water 
impacts, DEQ VWP staff will review the proposed project in accordance with the VWP 
permit program regulations and current VWP permit program guidance.   
 
2. Erosion and Sediment Control and Stormwater Management. According to the 
EIR (page 60), UMW will mitigate potential impacts from land-disturbing activity by 
following the State requirements for erosion and sediment control and for stormwater 
management. Silt fences and other measures will be utilized to curb erosion from run-
off. Land disturbance is anticipated to exceed 2,500 square feet but will be less than 
one acre.   
 
2(a) Agency Jurisdiction. The DEQ Office of Stormwater Management (OSWM) 
administers the following laws and regulations governing construction activities: 
 

• Virginia Erosion and Sediment Control (ESC) Law (§ 62.1-44.15:51 et seq.) and 
Regulations (9 VAC 25-840); 

• Virginia Stormwater Management Act (§ 62.1-44.15:24 et seq.); 

• Virginia Stormwater Management Program (VSMP) regulation (9 VAC 25-870); 
and 

• 2014 General Virginia Pollutant Discharge Elimination System (VPDES) Permit 
for Discharges of Stormwater from Construction Activities (9 VAC 25-880).  

 
In addition, DEQ is responsible for the Virginia Stormwater Management Program 
(VSMP) General Permit for Stormwater Discharges from Construction Activities related 
to Municipal Separate Storm Sewer Systems (MS4s) and construction activities for the 
control of stormwater discharges from MS4s and land disturbing activities under the 
Virginia Stormwater Management Program (9 VAC 25-890-40). 
 

http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx
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2(b) Requirements. Below are erosion and sediment control and stormwater 
management requirements, should the area of land disturbance meet thresholds.  
 
2(b)(i) Erosion and Sediment Control Annual Standards and Specifications. Public 
institutions of higher education, including community colleges, colleges, and universities 
must prepare a project-specific Erosion and Sediment Control (ESC) Plan for land-
disturbing activities of equal to or greater than 10,000 square feet (2,500 square feet or 
more in a Chesapeake Bay Preservation Area). The ESC Plan must be submitted for 
review and approval by the local government within which the land disturbing activity is 
located, unless the applicant has approved Annual Standards and Specifications in 
accordance with §62.1-44.15 et seq. All regulated land-disturbing activities associated 
with the project, including on- and off- site access roads, staging areas, borrow areas, 
stockpiles, and soil intentionally transported from the project site must be covered by 
the project-specific ESC Plan. The ESC Plan must be prepared in accordance with the 
Virginia Erosion & Sediment Control Law (VESCL) and Regulations (VESCR) and the 
most current version of the Virginia Erosion & Sediment Control Handbook.  
 
2(b)(ii) Stormwater Management Plan. The applicant must prepare a project-specific 
Stormwater Management (SWM) Plan and submit it for review and approval by DEQ if 
the project results in a land-disturbing activity of equal to or greater than one acre 
(2,500 square feet or more in a Chesapeake Bay Preservation Area). The SWM Plan 
must be approved by DEQ prior to any land-disturbing activity at the project site unless 
the applicant has approved Annual Standards and Specifications in accordance with 
§62.1-44.15 et seq. The SWM Plan must be prepared in accordance with the Virginia 
Stormwater Management Act (VSMA) and the Virginia Stormwater Management 
Program (VSMP) Permit Regulations. The SWM Plan is submitted to DEQ Northern 
Regional Office (NRO), unless the applicant has approved Annual Standards and 
Specifications in accordance with §62.1-44.15 et seq.  
 
2(b)(iii) General VPDES Permit for Discharges of Stormwater from Construction 
Activities (VAR10). The operator or owner of a construction project involving land-
disturbing activities equal to or greater than one acre is required to register for coverage 
under the VAR10 permit and develop a project-specific stormwater pollution prevention 
plan (SWPPP). The SWPPP must be prepared prior to submission of the registration 
statement for coverage under the general permit, and it must address water quality and 
quantity in accordance with the VSMP Permit Regulations. 
 
DEQ is the VSMP Authority for this project.  
 
2(c) Recommendation. Consideration should be given to using permeable paving for 
parking areas and walkways where appropriate. Denuded areas should be promptly 
revegetated following construction work. 
 
3. Air Quality. The EIR (page 54) notes that the City of Fredericksburg is listed as an 
“unclassifiable- attainment” area. No significant adverse impacts to air quality are 
anticipated from the project, however fugitive dust will be kept to a minimum and 
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measures to restrict emissions of volatile organic compounds (VOCs) and nitrogen 
oxides (NOx) will be implemented, particularly during ozone alert days. The project will 
adhere to the emission standards for open burning, as applicable.  
 
3(a) Agency Jurisdiction. The DEQ Air Division, on behalf of the State Air Pollution 
Control Board, is responsible for developing regulations that implement Virginia’s Air 
Pollution Control Law (Virginia Code §10.1-1300 et seq.). DEQ is charged with carrying 
out mandates of the state law and related regulations as well as Virginia’s federal 
obligations under the Clean Air Act as amended in 1990. The objective is to protect and 
enhance public health and quality of life through control and mitigation of air pollution. 
The division ensures the safety and quality of air in Virginia by monitoring and analyzing 
air quality data, regulating sources of air pollution, and working with local, state and 
federal agencies to plan and implement strategies to protect Virginia’s air quality. The 
appropriate DEQ regional office is directly responsible for the issuance of necessary 
permits to construct and operate all stationary sources in the region as well as 
monitoring emissions from these sources for compliance. As a part of this mandate, 
EIRs of projects to be undertaken in the state are also reviewed. In the case of certain 
projects, additional evaluation and demonstration must be made under the general 
conformity provisions of state and federal law.  
 
The Air Division regulates emissions of air pollutants from industries and facilities and 
implements programs designed to ensure that Virginia meets national air quality 
standards. The most common regulations associated with major State projects are: 
 

• Open burning:     9 VAC 5-130 et seq. 

• Fugitive dust control:    9 VAC 5-50-60 et seq. 

• Permits for fuel-burning equipment:  9 VAC 5-80-1100 et seq. 
 
3(b) Agency Findings. The project site is located in the Fredericksburg 1997 Ozone 
Attainment/Maintenance area and an emission control area for NOx and VOCs. 
 
3(c) Recommendation. All reasonable precautions should be taken to limit emissions 
of NOx and VOCs, principally by controlling or limiting the burning of fossil fuels. 
 
3(d) Requirements. 
 
3(d)(i) Fugitive Dust. Fugitive dust must be kept to a minimum by using control 
methods outlined in 9 VAC 5-50-60 et seq. of the Regulations for the Control and 
Abatement of Air Pollution. These precautions include, but are not limited to, the 
following: 
 

• Use, where possible, of water or chemicals for dust control, however, do not use 
water for dust control to the extent that it results in runoff to surface waters or 
wetlands; 

http://www.deq.virginia.gov/Programs/Air.aspx
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• Installation and use of hoods, fans, and fabric filters to enclose and vent the 
handling of dusty materials; 

• Covering of open equipment for conveying materials; and 

• Prompt removal of spilled or tracked dirt or other materials from paved streets 
and removal of dried sediments resulting from soil erosion. 

 
3(d)(ii) Asphalt Paving. A precaution, which typically applies to road construction and 
paving work (9 VAC 5-45-780 et seq.), places limitations on the use of “cut-back” 
(liquefied asphalt cement, blended with petroleum solvents), and may apply to the 
project. The asphalt must be “emulsified” (predominantly cement and water with a small 
amount of emulsifying agent) except when specified circumstances apply. Moreover, 
there are time-of-year restrictions on its use from April through October in VOC 
emission control areas.  
 
3(d)(iii) Fuel-Burning Equipment. Should the project include the installation of fuel-
burning equipment (boilers, generators, compressors, etc.), or any other air pollution 
emitting equipment, the project may be subject to 9 VAC 5-80, Article 6, Permits for 
New and Modified Sources. Accordingly, VCCS should contact the DEQ NRO Air 
Permit Manager for a permitting determination prior to the installation, construction, and 
operation of fuel-burning or other air pollution emitting equipment. 
 
Stationary air emissions sources constructed at this location may be subject to 9VAC 5-
80-1120. The regulation requires obtaining an air permit before commencing 
construction of, or operation of any new stationary source. 
 
3(d)(iv) Open Burning. If project activities include the burning of construction material 
or vegetative debris, this activity must meet the requirements under 9 VAC 5-130 et 
seq. of the Regulations for open burning, and it may require a permit. The Regulations 
provide for, but do not require, the local adoption of a model ordinance concerning open 
burning. UMW should contact City of Fredericksburg officials to determine what local 
requirements, if any, exist. 
 
4. Solid and Hazardous Wastes. The EIR (page 55) states that waste generated at the 
construction site will be reduced at the source, re-used, or recycled to the extent 
practicable. All hazardous materials would be categorized and disposed of in 
accordance with federal, state, and local regulations.  
 
4(a) Agency Jurisdiction. On behalf of the Virginia Waste Management Board, the 
DEQ Division of Land Protection and Revitalization (DEQ DLPR) is responsible for 
carrying out the mandates of the Virginia Waste Management Act (Virginia Code §10.1-
1400 et seq.), as well as meeting Virginia's federal obligations under the Resource 
Conservation and Recovery Act (RCRA) and the Comprehensive Environmental 
Response Compensation Liability Act (CERCLA), commonly known as Superfund. 
 
 
 

http://www.deq.virginia.gov/Programs/LandProtectionRevitalization.aspx
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Virginia: 
 

• Virginia Waste Management Act, Virginia Code § 10.1-1400 et seq. 

• Virginia Solid Waste Management Regulations, 9 VAC 20-81 

• (9 VAC 20-81-620 applies to asbestos-containing materials) 

• Virginia Hazardous Waste Management Regulations, 9 VAC 20-60 

• (9 VAC 20-60-261 applies to lead-based paints) 

• Virginia Regulations for the Transportation of Hazardous Materials, 9 VAC 20-
110. 

 
Federal: 
 

• Resource Conservation and Recovery Act, 42 U.S. Code sections 6901 et seq. 

• U.S. Department of Transportation Rules for Transportation of Hazardous 
Materials, 49 Code of Federal Regulations, Part 107 

• Applicable rules contained in Title 40, Code of Federal Regulations. 
 
DEQ-DLPR also administers laws and regulations on behalf of the State Water Control 
Board governing Petroleum Storage Tanks (Virginia Code §62.1-44.34:8 et seq.), 
including Aboveground Storage Tanks (9 VAC 25-91 et seq.) and Underground Storage 
Tanks (9 VAC 25-580 et seq. and 9 VAC 25-580-370 et seq.), also known as ‘Virginia 
Tank Regulations’, and § 62.1-44.34:14 et seq. which covers oil spills. 
 
4(b) Agency Findings. The DEQ DLPR conducted a search of solid and hazardous 
waste databases to identify waste sites, including petroleum releases within a 200-foot 
radius of the project area. DLPR did not identify any waste sites within the project area 
which might impact the project. 
 
4(c) Waste Requirements. 
 
4(c)(i) Waste Management. Any soil that is suspected of contamination or wastes that 
are generated during construction-related activities must be tested and disposed of in 
accordance with applicable federal, state, and local laws and regulations. All 
construction waste, including construction and demolition (C&D) wastes and universal 
wastes (batteries, fluorescent lights, refrigerants, mercury switches, mercury 
thermostats, etc.), must be characterized in accordance with the Virginia Hazardous 
Waste Management Regulations prior to management at an appropriate facility. 
 
4(c)(ii) Petroleum Releases. If evidence of a petroleum release is discovered during 
implementation of this project, it must be reported to DEQ NRO, as authorized by 
Virginia Code § 62.1-44.34.8 through 9 and 9 VAC 25-580-10 et seq. Petroleum-
contaminated soils and groundwater generated during implementation of this project 
must be characterized and disposed of properly.  
 
4(c)(iii) Petroleum Storage Tanks. Installation and operation of any regulated 
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petroleum storage tank(s) either aboveground storage tanks (AST) or underground 
storage tanks (UST) must also be conducted in accordance with the Virginia 
Regulations 9 VAC 25-91-10 et seq. and / or 9 VAC 25-580-10 et seq.  
 
4(c)(iv) Asbestos-Containing Material and Lead-Based Paint. All structures being 
demolished/renovated/removed should be checked for asbestos-containing materials 
(ACM) and lead-based paint (LBP) prior to demolition. If ACM or LBP are found, in 
addition to the federal waste-related regulations mentioned above, State regulations 
9VAC 20-81-620 for ACM and 9VAC 20-60-261 for LBP must be followed.   
 
4(d) Pollution Prevention Recommendations. DEQ-DLPR recommends the 
implementation of pollution prevention principles, including the reduction, reuse, and 
recycling of all solid wastes generated. All generation of hazardous wastes should be 
minimized and handled appropriately. 
 
For further information regarding waste comments, contact DEQ DLPR, Nikolas 
Churchill at 804-659-2663 or Nikolas.Churchill@deq.virginia.gov. 
 
5. Pesticides and Herbicides. The use of pesticides or herbicides for landscape 
maintenance should be in accordance with the principles of integrated pest 
management. The least toxic pesticides and herbicides that are effective in controlling 
the target species should be used. 
 
Contact the Department of Agriculture and Consumer Services at (804) 786-3501 for 
more information. 
 
6. Natural Heritage Resources. The EIR (page 53) states that there would be no 
impacts important natural areas, per prior coordination with DCR during EIR 
development. 
 
6(a) Agency Jurisdiction. 
 

(i) Virginia Department of Conservation and Recreation 
 
The Virginia Department of Conservation and Recreation’s (DCR) Division of Natural 
Heritage (DNH). DNH’s mission is conserving Virginia's biodiversity through inventory, 
protection and stewardship. The Virginia Natural Area Preserves Act (Virginia Code 
§10.1-209 through 217), authorized DCR to maintain a statewide database for 
conservation planning and project review, protect land for the conservation of 
biodiversity, and the protect and ecologically manage the natural heritage resources of 
Virginia (the habitats of rare, threatened and endangered species, significant natural 
communities, geologic sites, and other natural features). 
 

(ii) Virginia Department of Agriculture and Consumer Services 
 
The Virginia Department of Agriculture and Consumer Services (VDACS). The 

mailto:Nikolas.Churchill@deq.virginia.gov
http://www.dcr.virginia.gov/natural_heritage/index.shtml
http://www.dcr.virginia.gov/natural_heritage/index.shtml
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Endangered Plant and Insect Species Act of 1979 (Virginia Code Chapter 39 §3.1-1020 
through 1030) authorizes VDACS to conserve, protect and manage endangered and 
threatened species of plants and insects. Under a Memorandum of Agreement 
established between VDACS and the DCR, DCR represents VDACS in comments 
regarding potential impacts on state-listed threatened and endangered plant and insect 
species. 
 
6(b) Agency Findings. UMW coordinated with DCR during the drafting of the EIR. 
DCR provided comments dated May 25, 2023 (included in Appendix 4 to the EIR). 
These comments are summarized below.  
 
6(b)(i) Natural Heritage Resources. DCR-DNH has searched its Biotics Data System 
(Biotics) for occurrences of natural heritage resources from the project area. According 
to the information currently in Biotics, natural heritage resources have not been 
documented within the submitted project boundary including a 100-foot buffer. The 
absence of data may indicate that the project area has not been surveyed, rather than 
confirm that the area lacks natural heritage resources. In addition, the project boundary 
does not intersect any of the predictive models identifying potential habitat for natural 
heritage resources. 
 
6(b)(ii) State-Listed Threatened and Endangered Plant and Insect Species. DCR 
finds that the proposed project will not affect any documented state-listed plants or 
insects. 
 
6(b)(iii) State Natural Area Preserves. DCR files do not indicate the presence of any 
State Natural Area Preserves under the agency’s jurisdiction in the vicinity of the 
project. 
 
6(c) Recommendations. Contact DCR-DNH to secure updated information on natural 
heritage resources if the project changes or six months pass before the project is 
implemented, since new and updated information is continually added to the Biotics 
Data System. 
 
7. Floodplain Management. The EIR (page 51) states that the project site is in an area 
labeled Zone ANI according to FEMA maps. These are areas that are within a 
community/county that is not mapped on any published Flood Insurance Rate Map. 
During a site visit there was no evidence of a physiographic floodplain in or in the 
immediate vicinity of the site. Therefore, the project is not likely to adversely impact any 
100-year floodplains.  
 
7(a) Agency Jurisdiction. The DCR Division of Dam Safety and Floodplain 
Management (DSFM) is the lead coordinating agency for the Commonwealth’s 
floodplain management program and the National Flood Insurance Program (Executive 
Order 45). Pursuant to §10.1-603 of the Virginia Code and in accordance with 44 CFR 
section 60.12 of the National Flood Insurance Program Regulations for Floodplain 
Management and Flood Hazard Identification, all construction or land-disturbing 

http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-index
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-index
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activities initiated by an agency of the Commonwealth, or by its contractor, in floodplains 
shall be submitted to the locality and comply with the locally adopted floodplain 
management ordinance. New state-owned buildings shall not be constructed within a 
100-year floodplain unless a variance is granted by the director of the Division of 
Engineering and Buildings (DEB) at the Department of General Services (DGS) as 
Building Official for state-owned buildings (Virginia Code, §36-98.1). If a locality is not 
participating in the National Flood Insurance Program, the project does not need to be 
reviewed by the locality. State agencies shall submit building construction projects to 
the Building Official for state-owned buildings for review. 
 
7(b) Department of General Services DEB Findings. DGS DEB stated that the 
proposed work is not in the 100-year or 500-year floodplain and takes no exception to 
the project.  
 
7(c) Requirements.  Executive Order 45 (EO-45) establishes mandatory standards for 
development of state-owned properties in Flood-Prone Areas, which include Special 
Flood Hazard Areas (SFHAs), Shaded X Zones, and the Sea Level Rise Inundation 
Area. These standards shall apply to all state agencies. 
 
1. Development in Special Flood Hazard Areas and Shaded X Zones 
 

A. All development, including buildings, on state-owned property shall comply with 
the locally adopted floodplain management ordinance of the community in which 
the state-owned property is located and any flood-related standards identified in 
the Virginia Uniform Statewide Building Code. 

B. If any state-owned property is located in a community that does not participate in 
the NFIP, all development, including buildings, on such state-owned property 
shall comply with the NFIP requirements as defined in 44 CFR §§ 60.3, 60.4, and 
60.5, and any flood-related standards identified in the Virginia Uniform Statewide 
Building Code. 

(1) These projects shall be submitted to the Department of General Services, 
for review and approval. 

(2) DGS shall not approve any project until the State NFIP Coordinator has 
reviewed and approved the application for NFIP compliance. 

(3) DGS shall provide a written determination on project requests to the 
applicant and the State NFIP Coordinator. The State NFIP Coordinator 
shall maintain all documentation associated with the project in perpetuity. 

C. No new state-owned buildings, or buildings constructed on state-owned property, 
shall be constructed, reconstructed, purchased, or acquired by the 
Commonwealth within a Special Flood Hazard Area or Shaded X Zone in any 
community unless a variance is granted by the Director of DGS, as outlined in 
this Order. 

 
DCR’s Floodplain Management Program does not have regulatory authority for projects 
in the SFHA. The sponsor must reach out to the local floodplain administrator for an 
official floodplain determination and comply with the community’s local floodplain 

http://www.dgs.virginia.gov/DivisionofEngineeringandBuildings/tabid/55/Default.aspx
http://www.dgs.virginia.gov/DivisionofEngineeringandBuildings/tabid/55/Default.aspx
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ordinance, including receiving a local permit, as necessary. 
 
Use the Virginia Flood Risk Information System (VFRIS) to find flood zone information 
at www.dcr.virginia.gov/vfris. Local floodplain administrator contact information may be 
found on DCR’s Local Floodplain Management Directory at www.dcr.virginia.gov/dam-
safety-and-floodplains/floodplain-directory. 
 
8. Historic and Archaeological Resources. According to the EIR (page 3), the project 
area is not associated with any historic district. There are no surveyed archaeological 
resources in the project area. The EIR concludes that there will be no significant 
adverse impacts to historic cultural resources.  
 
8(a) Agency Jurisdiction. The Virginia Department of Historic Resources (DHR) 
conducts reviews of both federal and state projects to determine their effect on historic 
properties. Under the federal process, DHR is the State Historic Preservation Office, 
and ensures that federal undertakings-including licenses, permits, or funding-comply 
with Section 106 of the National Historic Preservation Act of 1966, as amended, and its 
implementing regulation at 36 CFR Part 800. Section 106 requires federal agencies to 
consider the effects of federal projects on properties that are listed or eligible for listing 
on the National Register of Historic Places. For state projects or activities on state 
lands, DHR is afforded an opportunity to review and comment on (1) the demolition of 
state property; (2) major state projects requiring an EIR; (3) archaeological 
investigations on state-controlled land; (4) projects that involve a landmark listed in the 
Virginia Landmarks Register; (5) the sale or lease of surplus state property; (6) 
exploration and recovery of underwater historic properties; and (7) excavation or 
removal of archaeological or historic features from caves. Please see DHR’s website for 
more information about applicable state and federal laws and how to submit an 
application for review: http://www.dhr.virginia.gov/StateStewardship/Index.htm. 
 
8(b) Agency Findings. DHR has no concerns and recommends this project for the 
Secretary of Administration’s signature. 
 
There are no known archaeological sites within the project area of potential effects 
(APE); however, the APE has never been surveyed for archaeological resources. A 
review of historic aerial photos and topographic maps indicates that the APE was likely 
disturbed by the construction of the Physical Plant associated with the Battleground 
Athletic Center. There is very little likelihood of encountering intact archaeological 
resources in the project APE. 
 
8(c) Recommendations. In the event that previously unidentified archaeological 
resources are discovered during ground disturbing activities, all construction work 
involving subsurface disturbances should be halted in the area of the resource and in 
the surrounding area where further subsurface remains can be reasonably expected to 
occur. The State Historic Preservation Officer (SHPO) via DHR should be contacted for 
further guidance before proceeding with additional site work. 
 

http://www.dcr.virginia.gov/vfris
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory
http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory
http://www.dhr.virginia.gov/review/orc_home.html
http://www.dhr.virginia.gov/StateStewardship/Index.htm
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9. Pollution Prevention. DEQ advocates that principles of pollution prevention and 
sustainability be used in all construction projects as well as in facility operations. 
Effective siting, planning, and on-site Best Management Practices will help to ensure 
that environmental impacts are minimized. However, pollution prevention and 
sustainability techniques also include decisions related to construction materials, 
design, and operational procedures that will facilitate the reduction of wastes at the 
source. 
 
9(a) Recommendations. We have several pollution prevention recommendations that 
may be helpful in constructing or operating this facility: 
 

• Consider development of an effective Environmental Management System 
(EMS).  An effective EMS will ensure that the proposed facility is committed to 
complying with environmental regulations, reducing risk, minimizing 
environmental impacts, setting environmental goals, and achieving 
improvements in its environmental performance. DEQ offers EMS 
development assistance and recognizes facilities with effective Environmental 
Management Systems through its Virginia Environmental Excellence Program 
(VEEP).  VEEP provides recognition, annual permit fee discounts, and the 
possibility for alternative compliance methods.   

• Consider environmental attributes when purchasing materials. For example, 
the extent of recycled material content, toxicity level, and amount of 
packaging should be considered and can be specified in purchasing 
contracts. 

• Consider energy efficiency when choosing materials and products, like 
insulation, fixtures, and HVAC systems.  

• Consider contractors’ commitment to the environment when choosing 
contractors. Specifications regarding raw materials and construction practices 
can be included in contract documents and requests for proposals. 

• Choose sustainable materials and practices for building construction and 
design.   

• Integrate pollution prevention techniques into the facility maintenance and 
operation, to include inventory control for centralized storage of hazardous 
materials. Maintenance facilities should have sufficient and suitable space to 
allow for effective inventory control and preventive maintenance. 

 
DEQ’s Office of Pollution Prevention provides information and technical assistance 
relating to pollution prevention techniques and EMS. If interested, contact Meghann 
Quinn at (804) 774-9076 or meghann.quinn@deq.virginia.gov. 
 
10. Chesapeake Bay Preservation Areas. The EIR (page 26) states that the project 
site is located outside of Chesapeake Bay Preservation Areas, based on a review of the 
City of Fredericksburg Chesapeake Bay Preservation Area Designation Map. 
 
10(a) Agency Jurisdiction. The DEQ Office of Local Government Assistance 

mailto:meghann.quinn@deq.virginia.gov
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Programs administers the Chesapeake Bay Preservation Act (Virginia Code §62.1-
44.15:67 et seq.) and Chesapeake Bay Preservation Area Designation and 
Management Regulations (9 VAC 25-830-10 et seq.).  Each Tidewater locality must 
adopt a program based on the Chesapeake Bay Preservation Act and the Chesapeake 
Bay Preservation Area Designation and Management Regulations.  The Act and 
regulations recognize local government responsibility for land use decisions and are 
designed to establish a framework for compliance without dictating precisely what local 
programs must look like.  Local governments have flexibility to develop water quality 
preservation programs that reflect unique local characteristics and embody other 
community goals.  Such flexibility also facilitates innovative and creative approaches in 
achieving program objectives. The regulations address nonpoint source pollution by 
identifying and protecting certain lands called Chesapeake Bay Preservation Areas.  
The regulations use a resource-based approach that recognizes differences between 
various land forms and treats them differently. 
 
10(b) Agency Findings. The site is not located in any Chesapeake Bay Preservation 
Areas based on a review of the City of Fredericksburg mapping data and DEQ’s 
Wetlands Condition Assessment Tool (WetCAT). 
 
11. Energy Conservation.  Executive Order Thirty One (2014) directs all state 
executive branch agencies, authorities, departments, and all institutions of higher 
education to pursue energy efficiency measures, especially the Energy Performance 
Contracting (EPC) process supported by the Department of Mines, Minerals, and 
Energy (DMME). 
 
The High Performance Buildings Act (§ 2.2-1182 et seq.) requires that any executive 
branch agency or institution entering the design phase for the construction of a new 
building greater than 5,000 gross square feet in size or the renovation of a building 
where the cost of the renovation exceeds 50 percent of the value of the building, shall 
obtain a minimum of Leadership in Energy and Environmental Design (LEED) Certified, 
obtain a minimum of 2 Globes (Green Globes certification) or comply with the Virginia 
Energy Conservation and Environmental Standards (VEES).  The building shall be 
designed, constructed, verified, and operated to comply with the high performance 
building certification program. 
 
11(a) Recommendations.   

• Review Executive Order Thirty One (2014) to ensure compliance with the 
requirement to reduce energy consumption and EPC utilization. 

• Review the Department of General Services (DGS) Construction and 
Professional Services Manual (CPSM) to ensure compliance with VEES. 

• Consider maximizing the energy efficiency of the facility by the use of the 
following: 

o thermally efficient building shell components (roof, wall, floor, windows, 
and insulation); 

o facility siting and orientation with consideration towards natural lighting 
and solar loads; 

https://law.lis.virginia.gov/vacode/title2.2/chapter11/section2.2-1182/
https://dgs.virginia.gov/engineering-and-buildings/statewide-constructionproject-management/current-cpsm-edition/
https://dgs.virginia.gov/engineering-and-buildings/statewide-constructionproject-management/current-cpsm-edition/
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o high efficiency heating, ventilation, air conditioning systems; 
o high efficiency lighting systems and daylighting techniques; and 

o energy efficient office and data processing equipment. 
 
Contact DMME, David Spears at (434) 951-6350 for additional information on energy 
conservation measures related to EO 31.  Contact DGS, Steven Matsko at (804) 371-
7548 for additional information regarding compliance with the High Performance 
Buildings Act. 
 
12. Water Supply.  The EIR (page 10) states that water service to the University of 
Mary Washington campus is provided by the City of Fredericksburg. Water lines within 
the campus are owned and maintained by the University and principally fed via two 
water meters connected to a 12-inch city water main that runs along College Avenue 
and one six-inch meter off Hanover Street. The new building will be connected to the 
existing water and sewer lines.  
 
12(a) Agency Jurisdiction.  The Virginia Department of Health (VDH) Office of 
Drinking Water (ODW) reviews projects for the potential to impact public drinking water 
sources (PWS) (groundwater wells, springs and surface water intakes). VDH 
administers both federal and state laws governing waterworks operation.  
 
12(b) Agency Findings. The VDH ODW found that there are no public groundwater 
wells within a 1-mile radius of the project site. The project is not within the watershed of 
any public surface water intakes.  
 
There are three surface water intakes located within a 5-mile radius of the site: 

• Spotsylvania County Utilities, Rappahannock River Intake (PWS ID 6177300) 

• Spotsylvania County Utilities, Motts Run Reservoir Alternate Intake (PWS ID 
6177300) 

• Stafford County Utilities, Lake Mooney Reservoir Intake (PWS ID 6179100) 
 
12(c) VDH Recommendations. Utilize Best Management Practices including erosion 
and sedimentation controls and spill prevention controls and countermeasures on the 
site. Carefully manage materials while on site and during transport to prevent impacts to 
nearby surface waters. 
 
12(d) Water Conservation Recommendations. DEQ recommends implementation of 
the following water conservation measures to the extent practicable: 
 

• Grounds should be landscaped with hardy native plant species to conserve water 
as well as minimize the need to use fertilizers and pesticides.  

• Convert turf to low water-use landscaping such as drought resistant grass, 
plants, shrubs and trees.  

• Consider installing low-flow restrictors/aerators to faucets.  
• Low-flow toilets should be installed in new facilities.  
• Improve irrigation practices by:  
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o      upgrading with a sprinkler clock; watering at night, if possible, to reduce 
evapotranspiration (lawns need only 1 inch of water per week and do not 
need to be watered daily; over watering causes 85 percent of turf problems);  

o      installing a rain shutoff device; and 
o      collecting rainwater with a rain bucket or cistern system with drip lines.  

• Check for and repair leaks during routine maintenance activities.  
 
12(e) Requirements. Potential impacts to public water distribution systems or sanitary 
sewage collection systems must be verified by the local utility.  
 
 
REGULATORY AND COORDINATION NEEDS 
 
1. Erosion and Sediment Control and Stormwater Management.  
 
1(a) Erosion and Sediment Control Annual Standards and Specifications. In 
accordance with §62.1-44.15 et seq., the project must comply with UMW’s Annual 
Standards and Specifications for ESC previously approved by DEQ. If there are no 
DEQ-approved ESC Annual Standards and Specifications, then the applicant must 
submit a plan to the locality for approval. The applicant should coordinate with Mark 
Remsberg at (703) 583-3874 or Mark.Remsberg@deq.virginia.gov, regarding applicable 
requirements. 
 
1(b) Stormwater Management Annual Standards and Specifications. As with the 
ESC Plan, VCCS must comply with its approved SWM Annual Standards and 
Specifications. If there are no DEQ approved ESC Annual Standards and 
Specifications, then the applicant must submit a plan to DEQ NRO for approval. All 
specifications and plans must be prepared in accordance with the current versions of 
the Virginia Stormwater Management Law (§62.1-44.15 et seq.) and the Virginia 
Stormwater Management Permit Regulations (9 VAC 25-870-160). Questions should be 
directed to DEQ NRO Mark Remsberg at (703) 583-3874 or 
Mark.Remsberg@deq.virginia.gov. 
 
1(c) General Permit for Stormwater Discharges from Construction Activities 
(VAR10).  For land-disturbing activities of equal to or greater than one acre, the 
applicant is required to register for coverage under the Virginia Stormwater 
Management Program General Permit for Discharges of Stormwater from Construction 
Activities (9 VAC 25-880-1 et seq.).  Specific questions regarding the Stormwater 
Management Program requirements should be directed to DEQ NRO Mark Remsberg 
at (703) 583-3874 or Mark.Remsberg@deq.virginia.gov. 
 
2. Air Quality Regulation. Guidance on minimizing the emission of VOCs and NOx 
during construction may be obtained from DEQ NRO staff. Activities associated with this 
project may be subject to air regulations administered by DEQ. The state air pollution 
regulations that may apply to the construction and operation of the facility are: 
 

mailto:Mark.Remsberg@deq.virginia.gov
mailto:Mark.Remsberg@deq.virginia.gov
mailto:Mark.Remsberg@deq.virginia.gov
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• fugitive dust and emissions control (9 VAC 5-50-60 et seq.); 

• open burning/incineration devices (9 VAC 5-130 et seq.); 

• asphalt paving operations (9VAC5-45-760 et seq.); and 

• fuel-burning equipment (9 VAC 5-80 et seq.). 
 

If applicable, the applicant should contact the appropriate local fire official for 
information on any local requirements pertaining to open burning.  
 
Stationary air emissions sources constructed at this location may be subject to 9VAC 5-
80-1120. The regulation requires obtaining an air permit before commencing 
construction of, or operation of any new stationary source. For more information about 
permitting for any stationary air emission sources associated with this project, contact 
DEQ NRO, David Hartshorn at (571) 408-1778 or R.David.Hartshorn@deq.virginia.gov. 
 
3. Solid Waste and Hazardous Substances. 
 
3(a) Solid and Hazardous Waste Management Regulations. All solid waste, 
hazardous waste, and hazardous materials must be managed in accordance with all 
applicable federal, state, and local environmental regulations. Contact DEQ NRO, 
Richard Doucette at (571) 866-6063, for additional information on waste sites and for 
information on the location and availability of suitable waste management facilities in the 
project area or if free product, discolored soils, or other evidence of contaminated soils 
are encountered. 
 
3(b) Petroleum Release. Contact DEQ NRO, Richard Doucette at (571) 866-6063, if 
evidence of a petroleum release is discovered during implementation of this project 
(Virginia Code § 62.1-44.34.8 through 9 and 9 VAC 25-580-10 et seq.).  
 
3(c) Petroleum Storage Tanks. The installation and operation of any regulated 
petroleum storage tank (9 VAC 25-91-10 et seq. and/or 9 VAC 25-580-10 et seq.), or 
the installation and use of an AST (>660 gallons) for temporary fuel storage (>120 days) 
(9 VAC 25-91-10 et seq.), must be coordinated with DEQ NRO, Randy Chapman at 
Randy.Chapman@deq.virginia.gov. 
 
3(d) Asbestos-Containing Material.  It is the responsibility of the owner or operator of 
a demolition activity, prior to the commencement of the demolition, to thoroughly inspect 
the affected part of the facility where the operation will occur for the presence of 
asbestos, including Category I and Category II nonfriable asbestos-containing material 
(as applicable). Upon classification as friable or non-friable, all asbestos-containing 
material shall be disposed of in accordance with the Virginia Solid Waste Management 
Regulations (9VAC20-81-640) and transported in accordance with the Virginia 
regulations governing Transportation of Hazardous Materials (9VAC20-110-10 et seq.). 
Contact the DEQ Division of Land Protection and Revitalization (Carlos Martinez at 804-
698-4575) and the Department of Labor and Industry (Richard Wiggins, 540-562-3580 
Ext. 131) for additional information. 

 

mailto:R.David.Hartshorn@deq.virginia.gov
mailto:Randy.Chapman@deq.virginia.gov
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3(e) Lead-Based Paint.  If applicable, this project must comply with the U.S. 
Department of Labor Occupational Safety and Health Administration (OSHA) 
regulations and with the Virginia Lead-Based Paint Activities Rules and Regulations. 
For additional information regarding these requirements, contact the Department of 
Professional and Occupational Regulation (804-367-8500). 
 
4. Natural Heritage Resources. Contact DCR-DNH, Rene Hypes at (804) 371-2708, to 
secure updated information on natural heritage resources if the scope of the project 
changes and/or six months passes before the project is implemented, since new and 
updated information is continually added to the Biotics Data System. 
 

5. Floodplain Management.  The proposed project must comply with the local 
floodplain ordinance. To find community NFIP participation and local floodplain 
administrator contact information, use DCR’s Local Floodplain Management Directory: 
www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory  
 
To find flood zone information, use the Virginia Flood Risk Information System (VFRIS):  
www.dcr.virginia.gov/vfris 
 
6. Historic Resources. In the event that previously unidentified archaeological 
resources are discovered during ground disturbing activities, all construction work 
involving subsurface disturbances should be halted in the area of the resource and in 
the surrounding area where further subsurface remains can be reasonably expected to 
occur. The State Historic Preservation Officer (SHPO) via VDHR should be contacted 
for further guidance before proceeding with additional site work.  
 
If you have any questions regarding the comments for this project contact Adrienne 
Birge-Wilson at (804) 482-6092 or adrienne.birge-wilson@dhr.virginia.gov. 
 
7. VPDES Permit. For information on and applicability of the VPDES General Permit for 
Discharges from Petroleum Contaminated Sites, Groundwater Remediation, and 
Hydrostatic Tests (VAG83 permit), contact DEQ NRO Water Compliance Manager, 
Rebecca Johnson at 571-866-6500. 
 
8. VWP Permit. For information on and applicability of a VWP Permit, contact the 
regional VWP compliance manager, Natasha Nahas at 571-866-6496. 
 
9. Water and Sewer Lines. Potential impacts to public water distribution systems and 
sanitary sewage collection systems must be verified by the local utility (City of 
Fredericksburg Utility Billing Office, 540-372-1182). Contact VDH (Arlene Fields Warren 
at 804-356-6658) for additional information if necessary. 
 
 
  

http://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory
http://www.dcr.virginia.gov/vfris
mailto:adrienne.birge-wilson@dhr.virginia.gov


2023-06-23 DEQ #23-087S UMW BAC Modular Buildings

Kirby, Fred (DGS) <Fred.Kirby@dgs.virginia.gov>
Fri 6/23/2023 10:12 AM

To:Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Dear Janine,
 
Thank you for the opportunity to review the EIR for the University of Mary Washington’s proposed BAC Modular
Buildings, DEQ #23-087S.  The location of the proposed new construction is not in either the 100 year floodplain
or the 500 year floodplain and thus DEB takes no exception to this Project.
 
Blessings,

Fred S. Kirby, P.E.
State Review Civil/Structural Engineer
Division of Engineering & Buildings
Department of General Services
Office:  804.371.8842 |  Fax:  804.225.4709 
1100 Bank St., Suite 600, Richmond, VA 23219
Webpage | Newsletter

https://maps.google.com/?q=1100+Bank+St.,+Suite+420,+Richmond,+VA+23219&entry=gmail&source=g
https://deb.dgs.virginia.gov/
https://dgs.virginia.gov/engineering-and-buildings/updates/bcom-newsletter2/


RE: NEW PROJECT UMW Battleground Athletic Center Modular Buildings, DEQ 23-087S DHR File
No. 2023-4257

Birge-wilson, Adrienne (DHR) <Adrienne.Birge-Wilson@dhr.virginia.gov>
Fri 7/14/2023 9:40 AM

To:Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Janine- DHR has no issues and can recommend this for the SOA’s signature.
 
Please note that there are no known archaeological sites in the project area of potential effects (APE); however, the APE has never
been surveyed for archaeological resources. A review of publicly available historic aerial images and topographic maps indicates
that the APE was likely disturbed by the construction of the Physical Plant associated with the Battleground Athletic Complex.
There is very little likelihood of encountering intact archaeological resources in the project APE. In the event that previously
unidentified archaeological resources are discovered during ground disturbing activities, all construction work involving
subsurface disturbances should be halted in the area of the resource and in the surrounding area where further subsurface
remains can be reasonably expected to occur. The State Historic Preservation Officer (SHPO) via VDHR should be contacted for
further guidance before proceeding with additional site work.
 

Adrienne ​Birge-Wilson
Architectural Historian

Review and Compliance Division | ​Virginia Department of Historic Resources

804-482-6092

​adrienne.birge-wilson@dhr.virginia.gov

www.dhr.virginia.gov

2801 Kensington Ave., Richmond, VA 23221

 
 
From: Kirchen, Roger (DHR) <Roger.Kirchen@dhr.virginia.gov>
Sent: Tuesday, June 20, 2023 3:10 PM
To: Birge-wilson, Adrienne (DHR) <Adrienne.Birge-Wilson@dhr.virginia.gov>
Subject: FW: NEW PROJECT UMW Battleground Athletic Center Modular Buildings, DEQ 23-087S
 
 
 
From: Fulcher, Valerie (DEQ) <Valerie.Fulcher@deq.virginia.gov>
Sent: Tuesday, June 20, 2023 3:10 PM
To: dgif-ESS Projects (DWR) <ESSProjects@dwr.virginia.gov>; odwreview (VDH) <odwreview@vdh.virginia.gov>; Kirchen, Roger
(DHR) <Roger.Kirchen@dhr.virginia.gov>; Lasher, Terrance J. (DOF) <Terry.Lasher@dof.virginia.gov>; Didier, Karl (Virginia)
<Karl.Didier@dof.virginia.gov>; Folks, Clint (DOF) <Clint.Folks@dof.virginia.gov>; MRC - Scoping (MRC)
<Scoping@mrc.virginia.gov>; capout (DGS) <capout@dgs.virginia.gov>; Baroody, Tim <tjbaroody@fredericksburgva.gov>;
Churchill, Nikolas (DEQ) <Nikolas.Churchill@deq.virginia.gov>; Ballou, Thomas (DEQ) <Thomas.Ballou@deq.virginia.gov>; Gavan,
Larry (DEQ) <Larry.Gavan@deq.virginia.gov>; Moore, Daniel (DEQ) <Daniel.Moore@deq.virginia.gov>; Miller, Mark (DEQ)
<Mark.Miller@deq.virginia.gov>; Chip Boyles <boyles@gwregion.org>
Cc: Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Subject: NEW PROJECT UMW Battleground Athletic Center Modular Buildings, DEQ 23-087S
 
Good afternoon- this is a new OEIR review request/project: 
  
Document Type: Environmental Impact Review 
Project Sponsor: University of Mary Washington 
Project Title: Battleground Athletic Center Modular Buildings 

tel:804-482-6092
mailto:%E2%80%8Badrienne.birge-wilson@dhr.virginia.gov
https://www.dhr.virginia.gov/
https://www.facebook.com/vadhr
https://twitter.com/VaDHR_SHPO
https://www.linkedin.com/company/vadhr/
https://www.instagram.com/vadhr_shpo/


MEMORANDUM 

TO:  Janine Howard, DEQ/EIR Environmental Program Planner  

FROM: Nikolas I. Churchill, Division of Land Protection & Revitalization Review 
Coordinator 

DATE:  July 14, 2023 

COPIES: Sanjay Thirunagari, Division of Land Protection & Revitalization Review 
Manager; file 

SUBJECT: Environmental Impact Review: 23-087S Battleground Athletic Center Modular 
Buildings in the City of Fredericksburg, Virginia. 

The Division of Land Protection & Revitalization (DLPR) has completed its review of 
University of Mary Washington’s June 20, 2023 EIR for 23-087S Battleground Athletic Center 
Modular Buildings in the City of Fredericksburg, Virginia. 

DLPR staff conducted a search (200 ft. radius) of the project area of solid and hazardous waste 
databases (including petroleum releases) to identify waste sites in close proximity to the project 
area. DLPR search did not identify any waste sites within the project area which might impact 
the project. 

DLPR staff has reviewed the submittal and offers the following comments: 

Hazardous Waste/RCRA Facilities – none in close proximity to the project area 

CERCLA Sites – none in close proximity to the project area 

Formerly Used Defense Sites (FUDS) – none in close proximity to the project area. 

Solid Waste – none in close proximity to the project area. 

Virginia Remediation Program (VRP) – none in close proximity to the project area. 

Petroleum Releases – none in close proximity to the project area. 



Please note that the DEQ’s Pollution Complaint (PC) cases identified should be further 
evaluated by the project engineer or manager to establish the exact location, nature and extent of 
the petroleum release and the potential to impact the proposed project.  In addition, the project 
engineer or manager should contact the DEQ’s Southwest Regional Office at (276) 676-4800 
(Tanks Program) for further information about the PC cases. 

PROJECT SPECIFIC COMMENTS 

None 

GENERAL COMMENTS 

Soil, Sediment, Groundwater, and Waste Management 

Any soil, sediment or groundwater that is suspected of contamination or wastes that are 
generated must be tested and disposed of in accordance with applicable Federal, State, and local 
laws and regulations. Some of the applicable state laws and regulations are: Virginia Waste 
Management Act, Code of Virginia Section 10.1-1400 et seq.; Virginia Hazardous Waste 
Management Regulations (VHWMR) (9VAC 20-60); Virginia Solid Waste Management 
Regulations (VSWMR) (9VAC 20-81); Virginia Regulations for the Transportation of 
Hazardous Materials (9VAC 20-110).  Some of the applicable Federal laws and regulations are: 
the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Section 6901 et seq., and the 
applicable regulations contained in Title 40 of the Code of Federal Regulations; and the U.S. 
Department of Transportation Rules for Transportation of Hazardous Materials, 49 CFR Part 
107. 

Asbestos and/or Lead-based Paint 

All structures being demolished/renovated/removed should be checked for asbestos-containing 
materials (ACM) and lead-based paint (LBP) prior to demolition.  If ACM or LBP are found, in 
addition to the federal waste-related regulations mentioned above, State regulations 9VAC 20-
81-620 for ACM and 9VAC 20-60-261 for LBP must be followed.  Questions may be directed to 
the DEQ’s Southwest Regional Office at (276) 676-4800. 

Pollution Prevention – Reuse - Recycling 

Please note that DEQ encourages all construction projects and facilities to implement pollution 
prevention principles, including the reduction, reuse, and recycling of all solid wastes generated.  
All generation of hazardous wastes should be minimized and handled appropriately. 

If you have any questions or need further information, please contact Nikolas Churchill by phone 
at (804) 659-2663 or email nikolas.churchill@deq.virginia.gov. 

mailto:nikolas.churchill@deq.virginia.gov


DEQ #23-087S University Mary Washington, City of Fredericksburg

Jacobs, Mary (DEQ) <Mary.Jacobs@deq.virginia.gov>
Fri 6/23/2023 1:43 PM

To:Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Document Type: Environmental Impact Review 
Project Sponsor: University of Mary Washington 
Project Title: Battleground Athletic Center Modular Buildings 
Location: City of Fredericksburg 
Project Number: DEQ #23-087S 
 
Janine, 
The site is not located in Chesapeake Bay Preservation Areas based on review of the City of
Fredericksburg mapping data and WetCAT. 

Thank you for the opportunity to review the project. 

Mary N. Jacobs
Chesapeake Bay Preservation Act Locality Liaison
DEQ - Office of Watersheds & Local Government Assistance Programs
1111 East Main Street, Richmond, VA 23219
Phone: 804-659-1127
https://www.deq.virginia.gov/water/chesapeake-bay-preservation-act@virginia.
www.deq.virginia.gov

https://www.deq.virginia.gov/water/chesapeake-bay-preservation-act@virginia
http://www.deq.virginia.gov/


NEW PROJECT UMW Battleground Athletic Center Modular Buildings, DEQ 23-087S

Mann, Katherine (DEQ) <Katherine.Mann@deq.virginia.gov>
Fri 6/23/2023 1:07 PM

To:Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Cc:Miller, Mark (DEQ) <Mark.Miller@deq.virginia.gov>
Northern Regional Office comments regarding the environmental assessment request for UMW
Battleground Athletic Center Modular Buildings, DEQ 23-087S, are as follows:     
  
Land Protection Division – The project manager is reminded that if any solid or hazardous
waste is generated/encountered during construction, the project manager would follow
applicable federal, state, and local regulations for their disposal.  For additional Land
Protection/Waste questions, please contact the regional waste program manager Richard
Doucette at 571.866.6063 or richard.doucette@deq.virginia.gov.    
   
Air Compliance/Permitting - The project manager is reminded that during the construction
phases that occur with this project; the project is subject to the Fugitive Dust/Fugitive Emissions
Rule 9 VAC 5-50-60 through 9 VAC 5-50-120.  In addition, should any open burning or use of
special incineration devices be employed in the disposal of land clearing debris during
demolition and construction, the operation would be subject to the Open Burning Regulation 9
VAC 5-130-10 through 9 VAC 5-130-60 and 9 VAC 5-130-100.  Additionally, the project
manager is reminded, stationary air emissions sources constructed at this location may be
subject to 9 VAC 5-80-1120.  The regulation requires obtaining an air permit before starting
actual construction of, or operation of any new stationary source. For additional air questions
please contact the regional air compliance manager David Hartshorn at 571.408.1778
or r.david.hartshorn@deq.virginia.gov.    
   
Virginia Water Protection Permit (VWPP) Program – The project manager is reminded that a
VWP permit from DEQ may be required should impacts to surface waters be necessary. 
Measures should be taken to avoid and minimize impacts to surface waters and wetlands
during construction activities.  The disturbance of surface waters or wetlands may require prior
approval by DEQ and/or the U.S. Army Corps of Engineers.  The Army Corps of Engineers is
the authority for an official confirmation of whether there are federal jurisdictional waters,
including wetlands, which may be impacted by the proposed project.  DEQ may confirm
additional waters as jurisdictional beyond those under federal authority.  Review of National
Wetland Inventory maps or topographic maps for locating wetlands or streams may not be
sufficient; there may need to be a site-specific review of the site by a qualified professional. 
Even if there will be no intentional placement of fill material in jurisdictional waters, potential
water quality impacts resulting from construction site surface runoff must be minimized.  This
can be achieved by using Best Management Practices (BMPs).  If construction activities will
occur in or along any streams (perennial, intermittent, or ephemeral), open water or wetlands,
the applicant should contact DEQ-NRO VWPP staff to determine the need for any permits prior
to commencing work that could impact surface waters or wetlands. Upon receipt of a Joint
Permit Application for the proposed surface water impacts, DEQ VWP Permit staff will review
the proposed project in accordance with the VWP permit program regulations and current VWP
permit program guidance.  VWPP staff reserve the right to provide comment upon receipt of a
permit application requesting authorization to impact state surface waters, and at such time that
a wetland delineation has been conducted and associated jurisdiction determination made by
the U.S. Army Corps of Engineers. For additional VWP questions, please contact the regional
VWP compliance manager Natasha Nahas at 571.866.6496 or
natasha.nahas@deq.virginia.gov. 
   



Erosion and Sediment Control, Storm Water Management – DEQ has regulatory authority
for the Virginia Pollutant Discharge Elimination System (VPDES) programs related to municipal
separate storm sewer systems (MS4s) and construction activities.  Erosion and sediment
control measures are addressed in local ordinances and State regulations.  Additional
information is available
at http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx.  Non-point
source pollution resulting from this project should be minimized by using effective erosion and
sediment control practices and structures.  Consideration should also be given to using
permeable paving for parking areas and walkways where appropriate, and denuded areas
should be promptly revegetated following construction work.  If the total land disturbance
exceeds 10,000 square feet, an erosion and sediment control plan will be required.  Some
localities also require an E&S plan for disturbances less than 10,000 square feet.  A stormwater
management plan may also be required.  For any land disturbing activities equal to one acre or
more, you are required to apply for coverage under the VPDES General Permit for Discharges
of Storm Water from Construction Activities.  The Virginia Stormwater Management Permit
Authority may be DEQ or the locality.   For additional storm water construction questions please
contact the regional storm water program manager Mark Remsberg at 703.583.3874
or mark.remmsberg@deq.virginia.gov. 
  
Other VPDES Permitting – A construction project may require coverage under the VAG83
permit for discharges from petroleum contaminated sites, groundwater remediation, and
hydrostatic tests for any hydrostatics tests on any new piping installed, or for any potential
dewatering during construction if petroleum contamination is encountered.  For additional water
permitting/compliance questions please contact the regional water compliance manager
Rebecca Johnson at 571.866.6500 or rebecca.johnson@deq.virginia.gov.  
 

Katherine Mann 
Regional Enforcement Specialist 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, VA 22193 
main office: (703) 583-3800 
direct cell: (571) 866-6095 
katherine.mann@deq.virginia.gov 
www.deq.virginia.gov

http://www.deq.virginia.gov/Programs/Water/StormwaterManagement.aspx
http://www.deq.virginia.gov/


Re: NEW PROJECT UMW Battleground Athletic Center Modular Buildings, DEQ 23-087S

Gavan, Larry (DEQ) <Larry.Gavan@deq.virginia.gov>
Wed 6/21/2023 10:21 AM

To:Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
 
(a) Erosion and Sediment Control Plan.  Land-disturbing activities of equal to or greater than
10,000 square feet (2,500 square feet in a Chesapeake Bay Preservation Area), for public
institutions of higher education, including community colleges, colleges, and universities must
prepare a project-specific Erosion and Sediment Control (ESC) plan and submit it for review
and approval to the local government within which the land disturbing activity is located, unless
the applicant has approved Annual Standards and Specifications in accordance with §62.1-
44.15 et seq.  All regulated land-disturbing activities associated with the project, including on-
and off- site access roads, staging areas, borrow areas, stockpiles, and soil intentionally
transported from the project site must be covered by the project-specific ESC plan.  The ESC
plan must be prepared in accordance with the Virginia Erosion & Sediment Control Law
(VESCL) and Regulations (VESCR) and the most current version of the Virginia Erosion &
Sediment Control Handbook.  [Reference: VESCL §62.1-44.15 et seq.;  VESCR 9VAC25-840-
10 et seq.] 
 
(b) Stormwater Management Plan.  The applicant must prepare a project-specific Stormwater
Management (SWM) plan and submit it for review and approval by DEQ if the project results in
a land-disturbing activity of equal to or greater than one acre (2,500 square feet in Chesapeake
Bay Preservation Area).  The SWM plan must be approved by DEQ prior to any land-disturbing
activity at the project site unless the applicant has approved Annual Standards and
Specifications in accordance with §62.1-44.15 et seq.    The SWM plan must be prepared in
accordance with the Virginia Stormwater Management Act (VSMA) and the Virginia Stormwater
Management Program (VSMP) Permit Regulations.  The SWM plan is submitted to the DEQ
Regional Office that serves the area where the project is located unless the applicant has
approved Annual Standards and Specifications in accordance with §62.1-44.15 et seq. 
  [Reference: VSMA §62.1-44.15 et seq.; and VSMP Permit Regulations  9VAC25 870-10 et
seq.] 
 
(c) General Permit for Stormwater Discharges from Construction Activities (VAR10). 
DEQ is responsible for the issuance, denial, revocation, termination and enforcement of the
General Permit for Stormwater Discharges from Construction Activities (previously known as
Virginia Pollutant Discharge Elimination System (VPDES) General Permit for Stormwater
Discharges from Construction Activities or Virginia Stormwater Management Program (VSMP)
permit) related to municipal separate storm sewer systems (MS4s) and construction activities
for the control of stormwater discharges under the Virginia Stormwater Management Program. 
 
Accordingly, the operator or owner of a construction activity involving land disturbance of equal
to or greater than 1 acre  is required to register for coverage under the General Permit for
Discharges of Stormwater from Construction Activities and develop a project specific
stormwater pollution prevention plan (SWPPP).  The SWPPP must be prepared prior to
submission of the registration statement for coverage under the general permit and the SWPPP
must address water quality and quantity in accordance with the Virginia Stormwater
Management Program (VSMP) Permit Regulations.  
 [Reference:VSMA §62.1-44.15 et seq.] 



COMMONWEALTH of VIRGINIA 
Department of Health

Karen Shelton, MD P O BOX 2448 TTY 7-1-1 OR  

State Health Commissioner RICHMOND, VA 23218 1-800-828-1120 

R. Christopher Lindsay

Chief Operating Officer

July 17, 2023 

SUBJECT:  City of Fredericksburg 
DEQ # 23-087S 
University of Mary Washington 

Arlene Warren 
GIS Program Support Technician 
Office of Drinking Water 
Virginia Department of Health 
109 Governor Street 
Richmond, Virginia 23219 

Dear Arlene: 

The Marina Program has reviewed DEQ # 23-087S and determined that the project does not fall 
within the regulatory scope of the Sanitary Regulations for Marinas and Boat Moorings (Marina 
Regulations).  We do not have any objections to the project moving forward. 

By copy of this letter, we are advising the other state and federal permitting agencies of our 
comments on this project. 

Charles David Layman II

          Sincerely, 
          Charles Layman, Marina Technical Specialist 
          Office of Environmental Health Services 

Cc:  Rappahannock Health District 

http://vdhweb.vdh.virginia.gov/wp-content/uploads/2018/03/VDH-blue.png


Project #: 23-087S Project Name: Battleground Athletic Center Modular Buildings
Updated Response

Warren, Arlene (VDH) <Arlene.Warren@vdh.virginia.gov>
Wed 7/19/2023 11:37 AM

To:Howard, Janine (DEQ) <Janine.Howard@deq.virginia.gov>
Cc:Environmental Impact Review (DEQ) <eir@deq.virginia.gov>

1 attachments (414 KB)
DEQ-23-087S-City of Fredericksburg- UMW.docx;

Project #: 23-087S
Project Name: Battleground Athletic Center Modular Buildings 
UPC #: N/A      
Location: City of Fredericksburg 
 
VDH – Office of Drinking Water has reviewed the above project.  Below are our comments as they relate to
proximity to public drinking water sources (groundwater wells, springs and surface water intakes). Potential
impacts to public water distribution systems or sanitary sewage collection systems must be verified by the local
utility.               
 
There are no public groundwater wells within a 1-mile radius of the project site.
 
The following surface water intakes are located within a 5-mile radius of the project site:

PWS ID
Number System Name Facility Name

6177300 SPOTSYLVANIA COUNTY UTILITIES RAPPAHANNOCK RIVER INTAKE
6177300 SPOTSYLVANIA COUNTY UTILITIES MOTTS RUN RESERVOIR (ALTERNATE INTAKE)
6179100 STAFFORD COUNTY UTILITIES LAKE MOONEY RESERVOIR INTAKE

 
The project is not within the watershed of any public surface water intakes.
 

Comments from OEHS Onsite Sewage & Water Services, Mr. David Charles Layman, Environmental
Specialist II, see attachment.

 
Best Management Practices should be employed, including Erosion & Sedimentation Controls and Spill Prevention
Controls & Countermeasures on the project site.
 
Materials should be managed while on site and during transport to prevent impacts to nearby surface water.
 
The Virginia Department of Health – Office of Drinking Water appreciates the opportunity to provide comments. If you
have any questions, please let me know.
 
 
 
Best Regards,
 
Arlene F. Warren
GIS Program Support Technician
Mobile 804-389-2167 (office/cell/text)
Email [arlene.warren@vdh.virginia.gov]arlene.warren@vdh.virginia.gov



VDH, Office of Drinking Water
109 Governor Street, 6th Floor
Richmond, VA 23219
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